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Preface

These Philippine Bidding Documents (PBDs) for the procurement of Goods through
Competitive Bidding have been prepared by the Government of the Philippines for use by
any branch, constitutional commission or office, agency, department, bureau, office, or
instrumentality of the Government of the Philippines, National Government Agencies,
including Government-Owned and/or Controlled Corporations, Government Financing
Institutions, State Universities and Colleges, and Local Government Unit. The procedures
and practices presented in this document have been developed through broad experience, and
ate for mandatory use in projects that are financed in whole or in part by the Government of
the Philippines or any foreign government/foreign or intemnational financing institution in
accordance with the provisions of the 2016 revised Implementing Rules and Regulations of
Republic Act No. 9184,

The Bidding Documents shall clearly and adequately define, among others: (i) the
objectives, scope, and expected outputs and/or results of the proposed contract or Framework
Agreement, as the case may be; (ii) the eligibility requirements of Bidders; (iii) the expected
contract or Framework Agreement duration, the estimated gquantity in the case of
procurement of goods, delivery schedule and/or time frame; and (iv) the obligations, duties,
and/or functions of the winning bidder.

Care should be taken to check the relevance of the provisions of the PBDs against the
requirements of the specific Goods to be procured. If duplication of a subject is inevitable in
other sections of the document prepared by the Procuring Entity, care must be exercised to
avoid contradictions between clauses dealing with the same matter.

Moreover, each section is prepared with notes intended only as information for the
Procuring Entity or the person drafting the Bidding Documents. They shall not be included
in the final documents. The following general directions should be observed when using the

documents:

a. All the documents listed in the Table of Contents are normally required for the
procurement of Goods. However, they should be adapted as necessary to the
circumstances of the particular Procurement Project.

b. Specific details, such as the “name of the Procuring Entity” and “address for
bid submission,” should be furnished in the Instructions to Bidders, Bid Data
Sheet, and Special Conditions of Contract. The final documents should
contain neither blank spaces nor options.

<. This Preface and the fooinotes or netes in italics inchuded in the Invitation to

Bid, Bid Data Sheet, General Conditions of Contract, Special Conditions of
Contract, Schedule of Requirements, and Specifications are not part of the text
of the final document, although they contain instructions that the Procuring
Entity should strictly follow.
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The cover should be modified as required to identify the Bidding Documents
as to the Procurement Project, Project Identification Number, and Procuring
Entity, in addition to the date of issue.

Modifications for specific Procurement Project details should be provided in
the Special Conditions of Contract as amendments to the Conditions of
Contract. For easy completion, whenever reference has to be made to specific
clauses in the Bid Data Sheet or Special Conditions of Contract, these terms
shall be printed in bold typeface on Sections L (Insiructions to Bidders) and 1
(General Conditions of Contract), respectively.

For guidelines on the use of Bidding Forms and the procurement of Foreign-
Assisted Projects, these will be covered by a separate issvance of the
Government Procurement Policy Board.
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Glossary of Acronyms, Terms, and
Abbreviations

ABC — Approved Budget for the Contract.
BAC — Bids and Awards Committee.

Bid — A signed offer or proposal to undertake a contract submitted by a bidder in response to
and in consonance with the requirements of the bidding documents. Also referred to as
Propasal and Tender, (2016 revised IRR, Section 5[¢))

Bidder — Refers to a contractor, manufacturer, supplier, distributor and/or consultant who
submits a bid in response to the requirements of the Bidding Documents. (2016 revised [RR,
Section 5[d])

Bidding Documents — The documents issued by the Procuring Entity as the bases for bids,
furnishing all information necessary for a prospective bidder to prepare a bid for the Goods,
Infrastructure Projects, and/or Consulting Services required by the Procuring Entity. (2016
revised IRR, Section 5[e])

BIR - Bureau of Internal Revenue,

HSP — Bangko Sentral ng Pilipinas.

Consulting Services — Refer to services for infrastructure Projects and other types of projects
or activities of the GOP requiring adequate external technical and professional expertise that
are beyond the capability and/or capacity of the GOP to undertake such as, but not limited to:
(i) advisory and review services; (i) pre-investment or feasibility studies; (iii) design; (iv)
construction supervision; (v) management and related services; and (vi) other technical
services or special studies, (2016 revised IRR, Section 5[i])

CDA - Cooperative Development Authority,

Contract — Refers to the agreement entered into between the Procuring Entity and the
Supplier or Manufacturer or Distributor or Service Provider for procurement of Goods and
Services; Contractor for Procurement of Infrastructure Projects; or Consultant or Consulting
Firm for Procurement of Consulting Services; as the case may be, as recorded in the Contract
Form signed by the parties, including all attachments and appendices thereto and all
documents incorporated by reference therein,

CIF — Cost Insurance and Freight.

CIP — Carriage and Insurance Paid.

CPI — Consumer Ptice Index.

DDP - Refers 10 the quoted price of the Goods. which means “delivered duty paid.”
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DT1 — Department of Trade and Industry.
EXW — Ex works.

FCA — “Free Carrier” shipping point.
FOB - “Free on Board” shipping point.

Foreign-funded Procurement or Foreign-Assisted Project— Refers to procurement whose
funding scurce is from a foreign government, foreign or international financing institution as
specified in the Treaty or International or Executive Agreement. (2016 revised [RR, Section

5[b]).

Framework Agreement — Refers to a written agreement between a procuring entity and a
supplier or service provider that identifies the terms and conditions, under which specific
purchases, otherwise known as “Call-Offs,” are made for the durafion of the agreement. It is
in the nature of an option contract between the procuring entity and the bidder(s) granting the
procuring entity the option to either place an order for any of the goods or services identified
in the Framework Agreement List or not buy at all, within a minimum period of one (1} year
to a maximum period of three (3) years. (GPPB Resolution No. 27-2019)

GFI - Government Financial Institution.
GOCC - Government-owned and/or —controlled corporation.

Goods — Refer to all items, supplies, materials and general support services, except
Consulting Services and Infrastructure Projects, which may be needed in the transaction of
public businesses or in the pursuit of any government undertaking, project or activity,
whether in the nature of equipment, furniture, stationery, materials for construction, or
personal property of any kind, including non-persenal or contractual services such as the
repair and maintenance of equipment and furniture, as well as trucking, hauling, janitorial,
security, and related or analogous services, as well as procurement of materials and supplies
provided by the Procuring Entity for such services, The term “related” or “analogous
services” shall include, but is not limited to, lease or purchase of office space, media
advertisements, health maintenance services, and other services essential to the operation of
the Procuring Entity. (2016 revised IRR, Section 5[r])

GOP - Government of the Philippines.

GPPB - Government Procutement Policy Board.

INCOTERMS - International Commercial Terms,

Infrastructure Projects — Include the construction, improvement, rehabilitation, demolition,
repair, restoration or maintenance of roads and bridges, railways, airports, seaports,
communication facilities, civil works components of information technology projects,

irrigation, flood control and drainage, water supply, sanitation, sewerage and solid waste
management systems, shore protection, energy/power and electrification facilities, national
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buildings, school buildings, hospital buildings, and other related construction projects of the
government. Also referred to as civil works or works. (2016 revised IRR, Section 3[u])

LGUs - Lacal Government Units.

NFCC - Net Financial Contracting Capacity.

NGA — National Government Agency.

PhilGEPS - Philippine Government Electronic Procurement System.

Procurement Project — refers to a specific or identified procurement covering goods,
infrastructure project or consulting services. A Procurement Project shall be described,
detailed, and scheduled in the Project Procurement Management Plan prepared by the agency
which shall be consolidated in the procuring entity's Annual Procurement Plan. (GPPB
Circular No. 06-2019 dated 17 July 2019)

PSA - Philippine Statistics Authority.

SEC - Securities and Exchange Commission.

SLCC - Single Largest Completed Contract.

Supplier — refers to a citizen, or any corporate body or commercial company duly organized
and registered under the laws where it is established, habitually established in business and
engaged in the manufacture or sale of the merchandise or performance of the general services
covered by his bid. (ltem 3.8 of GPPB Resolution No. 13-2019, dated 23 May 2019).
Supplier as used in these Bidding Documents may likewise refer to a distributor,

manufacturer, contractor, or consultant,

UN — United Nations.
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Section I, Invitation to Bid

Notes on the Invitation to Bid

The Invitation to Bid (IB) provides information that enables potential Bidders to decide
whether to participate in the procurement at hand. The 1B shall be posted in accordance with
Section 21.2 of the 2016 revised IRR of RA No. 9184,

Apart from the essential items listed in the Bidding Documents, the IB should also indicate
the following:

a. The date of availability of the Bidding Documents, which shall be from the time the
IB is first advertised/posted until the deadline for the submission and receipt of bids;

b. The place where the Bidding Documents may be acquired or the website where it may
be downloaded;

¢. The deadline for the submission and receipt of bids; and

d. Any important bid evaluation criteria {e.g., the application of a margin of preference
in bid evaluation).

The IB should be incorporated in the Bidding Documents. The information contained in the
[B must conform to the Bidding Documents and in particular to the relevant information in
the Bid Data Sheet.
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PHILIPPINE DEPOSIT INSURANCE CORPORATION
Makati City

INVITATION TO BID

The Procurement of Motor Vehicles (3" Public Bidding)

The Philippine Deposit Insurance Corporation through the 2021 Corporate
Operating Budget intends to apply the sum of P77, 169 000.00 for the Procurement of
Motor Vehicles (3" Public Bidding) being the Approved Budget for the Contract
(ABC) to payments under the contract for each lot. Bids received in excess of the
ABC shall be automatically rejected at bid opening. The ABC is broken down as
follows:

Lot No. of Type of Vehicle ABC
Units

A 2 Four (4) Wheel Light Truck/Light
Delivery Van Mounted with an Aluminum
Van Completely Built-Up (CBUs) (with an
engine displacement not exceeding 4500 cc) | P3,400,000.00

B 1 Passenger Van (with an engine

displacement not exceeding 2500 cc for
gasoline or 3000 cc for diesel) 2.,369,000.00

C 4 Asian Utility Vehicle (with an engine
displacement not exceeding 1500 cc for
gasoline or diesel) 5,400,000.00

| TOTAL P11.169,000.00

The Philippine Depasit Insurance Corporation now invites bids for the above
Procurement Project. Delivery of the Goods is required within 30 calendar days from
receipt of Notice to Proceed. Bidders should have completed a similar contract
within the last five (5) years reckoned from the date of the posting of Invitation to
Bid. The description of an eligible bidder is contained in the Bidding Documents,
particularly, in Section II (Instructions to Bidders).

Bidding will be conducted through open competitive bidding procedures using a non-
discretionary “pass/fail” criterion as specified in the 2016 revised Implementing
Rules and Regulations (IRR} of Republic Act (RA) No. 9184,

Bidding is open to all interested bidders, whether local or foreign, subject to the
conditions for eligibility provided in the 2016 revised IRR of RA No. 9184.

Prospective Bidders may obtain further information from Philippine Deposit
Insurance Corporation and inspect the Bidding Documents at the address given
below during office hours from 8:00 AM to 5:00PM. Mondays to Fridays.
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10.

6" Floor, PPD — BAC Secretariat, SSS Buildin g, Ayala Avenue corner Rufino
Street, Makati City

A complete set of Bidding Documents may be acquired by interested Bidders on

April 19, 2021 from the given address above and wpon payment of the
applicable fee for the Bidding Documents, pursuant to the latest Guidelines issued by
the GPPB, in the following amount:

Lot ABC Amount of Bid Documents
A P3.400,000.00 P3.,000.00

B 2,369.000.00 5,000.00

C 5,400,000.00 10,000.00

The Procuring Entity shall allow the bidder to present its proof of payment for the

fees presented in person.

The Philippine Deposit Insurance Corporation will hold a Pre-Bid Conference' on
April 27, 2021 + 2:00 PM at the 8" Floor Board Room, Ayala Avenue

corner Rufino Street, Makati City through video conferencing or webcasting via MS

Team Link herein below provided, which shall be open to prospective bidders .

https:/ ffeams. microsoft. com/ifteam /19%3ge3a82¢ 1324024 18
606 13bcac388b7644%40thread.tacv2 fconversationsggroupid
=106 1 d44d-55f-4feb-b3ed-76e886a2 1 8ce &tenantid=8f3038a85-
efbf-4095-996b-068889f46 10

Bids must be duly received by the BAC Secretariat through manual submission at the
office address indicated below on or before May 11, 2021 . Late bids
shall not be accepted.

Ground Floor, SSS Building, Ayala Avenue corner V.A. Rufino Street, Makati
City

All Bids must be accompanied by a bid security in any of the acceptable forms and in
the amount stated in ITB Clause 14.

Bid opening shall be on _May 11, 2021 ; 2 PM at the 8™ Floor Board
Room, Ayala Avenue corner VA Rufino Street, Makati City. Bids will be opened in
the presence of the bidders’ representatives who choose to attend the activity. Late
bids shall not be accepted. The wall clock located at the Ground Floor lobby, SSS
Building, Ayala Avenue comer Rufino Street shall be used as official timer for the
submission of bids. Submission made after the deadline shall be considered late and
automatically rejected.

The Philippine Deposit Insurance Corporation reserves the right to reject any and all
bids, declare a failure of bidding, or mot award the contract at any time prior to

4



contract award in accordance with Sections 35.6 and 41 of the 2016 revised IRR of
RA No. 9184, without thereby incurring any liability to the affected bidder or bidders.

11.  For further information, please refer to:

Ms. Analinda C. Lao

Atty. Jose Mari C. Gana

BAC Secretarial

S8S Building., Avala Avenue cor. VA Rufino Street, Makati City
Telephone Numbers 8841-4913

Fax No. 8841-4931

12 You may visit the following website:
For downloading of Bidding Documents : Website: www.pdic.gov.ph

Date of Issue .

/  SANDRA 4.DIAZ ¥
Chairperson, Bids and Awards Committee
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Section 11, Instructions to Bidders

Notes on the Instructions to Bidders

This Section on the Instruction to Bidders (ITB) provides the information necessary for
bidders to prepare responsive bids, in accordance with the requirements of the Procuring
Entity. §t also provides information on bid submission, eligibility check, opening and
evaluation of bids, post-qualification, and on the award of contract.




1.

2.

3.

Scope of Bid

The Procuring Entity, Philippine Deposit Insurance Corporation Wwishes to
receive Bids for the Procurement of Motor Vehicles (3 Public Bidding). The
Procurement Project (referred to herein as “Project™) is composed of the following
with Identification Number 2020-034, the details of which are described in Section
VII (Technical Specifications).

Lot | No,of [ Type of Vehicle 1 ABC
Units
A 2 Four (4) Wheel Light Truck/Light

Delivery Van Mounted with an Aluminum
Van Completely Built-Up (CBUs) (with an
engine displacement not exceeding 4500 cc) | P 3,400,000.00

B 1 Passenger Van (with an  engine
displacement not exceeding 2300 cc for

gasoline or 3000 cc for diesel) 2,369,000.00
C 4 Asian Utility Vehicle (with an engine
displacement not exceeding 1500 cc for

gasoline or diesel) 5,400,000.00

TOTAL P11,169,000.00

Funding Information

2.1. The GOP through the source of funding as indicated below for 202{
Corporate Operating Budget in the amount of PESQS: Eleven Million One
Hundred Sixty-Nine Thousand (P11,169,000.00)

The source of funding is 2021 Corporate Operating Budget.

Bidding Requirements

The Bidding for the Project shall be governed by all the provisions of RA No. 9184
and its 2016 revised IRR, including its Generic Procurement Manuals and associated
policies, rules and regulations as the primary source thereof, while the herein clauses
shall serve as the secondary source thereof.

Any amendments made to the IRR and other GPPB issuances shall be applicable only
to the ongoing posting, advertisement, or IB by the BAC through the issuance of a
supplemental ot bid bulletin.

The Bidder, by the act of submitting its Bid, shall be deemed to have verified and
accepted the general requirements of this Project, including other factors that may
affect the cost, duration and execution or implementation of the contract, project, or
work and examine all instructions, forms, terms, and project requirements in the
Bidding Documents.

12



4. Corrupt, Fraudulent, Collusive, and Coercive Practices

The Procuring Entity, as well as the Bidders and Suppliers, shall observe the highest
standard of ethics during the procurement and execution of the contract. They or
through an agent shall not engage in corrupt, fraudulent, collusive, coercive, and
obstructive practices defined under Annex “I” of the 2016 revised IRR of RA No.
9184 or other integrity violations in competing for the Project.

5. Eligible Bidders

5.1.  Only Bids of Bidders found to be legally, technically, and financially capable
will be evaluated.

a.Foreign ownership exceeding those allowed under the rules may participate
pursuant to:

i When a Treaty or International or Executive Agreement as
provided in Section 4 of the RA No. 9184 and its 2016 revised
IRR alfow foreign bidders to participate;

ii. Citizens, corporations, or associations of a country, included in
the list issued by the GPPB, the laws or regulations of which
grant reciprocal rights or privileges to citizens, corporations, or
associations of the Philippines;

tii.  When the Goods sought to be procured are not available from
local suppliers; or

iv.  When there is a need to prevent situations that defeat competition
or restrain trade.

b. Foreign ownership limited to those ailowed under the rules may participated
in this Project.

5.3.  Pursuant to Section 23.4.1.3 of the 2016 revised IRR of RA No. 9184, the
Bidder shall have an SLCC that is at least one (1) contract similar to the
Project the value of which, adjusted to current prices using the PSA’s CPI,
must be at least equivalent to:

a. For the procurement of Non-expendable Supplies and Services: The
Bidder must have completed a single contract that is similar to this
Project, equivalent to at least fifty percent (50%) of the ABC,

5.4. The Bidders shall comply with the eligibility criteria under Section 23.4.1 of
the 2016 IRR of RA No. 9184.

13
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6.

10.

Origin of Goads

There is no restriction on the origin of goods other than those prohibited by a decision
of the UN Security Council taken under Chapter V1I of the Charter of the UN; subject
ta Domestic Preference requirements under ITB Clause 18.

Subcontracts

7.1.

7.2

The Bidder may subcontract portions of the Project to the extent allowed by
the Procuring Entity as stated herein, but in no case more than twenty percent
(20%) of the Project.

The Procuring Entity has preseribed that:

Subcontracting is not allowed

Subcontracting of any portion of the Project does not relieve the Supplier of
any liability or obligation under the Contract. The Supplier will be responsible
for the acts, defaults, and negligence of any subcontractor, its agents, servants,
or workmen as fully as if these were the Supplier’s own acts, defaults, or
negligence, or those of its agents, servants, or workmen,

Pre-Bid Conference

The Procuring Entity will hold a pre-bid conference for this Project on the specified

date

and time and either at its physical address andfor through

videoconferencing/webcasting as indicated in paragraph 6 of the IB.

Clarification and Amendment of Bidding Documents

Prospective bidders may request for clarification on and/er interpretation of any pan
of the Bidding Documents. Such requests must be in writing and received by the
Procuring Entity, either at its given address or through electronic mail indicated in the
IB, at least ten (10) calendar days before the deadline set for the submission and
receipt of Bids.

Documents comprising the Bid: Eligibility and Technical Components

10.1.

10.2.

The first envelope shall contain the eligibility and technical documents of the
Bid as specified in Section VIIT (Checklist of Technical and Financial
Documents).

The Bidder’s SLCC as indicated in ITB Clause 5.3 should have been
completed within five (3} yeors reckoned from the date of posting of Invitation
to Bid.

If the eligibility requirements or statements, the bids, and all other documents
for submission to the BAC are in foreign language other than English, it must
be accompanied by a translation in English, which shall be authenticated by

14
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the appropriate Philippine foreign service establishment, post, or the
equivalent office having jurisdiction over the foreign bidder’s affairs in the
Philippines. Similar to the required authentication above, for Contracting
Parties to the Apostille Convention, only the translated documents shall be
authenticated through an apostille pursuant to GPPB Resolution No. 13-2019
dated 23 May 2019. The English translation shall govern, for purpases of
interpretation of the bid.

11. Documents comprising the Bid: Financial Component

11.1. The second bid envelope shall contain the financial documents for the Bid as
specified in Section VIII (Checklist of Technical and Financial
Documents).

11,2, If the Bidder claims preference as a Domestic Bidder or Domestic Entity, a
certification issued by DTI shall be provided by the Bidder in accordance with
Section 43.1.3 of the 2016 revised IRR of RA No, 3184,

11.3.  Any bid exceeding the ABC indicated in paragraph | of the IB shall not be
accepted.

11.4. For Foreign-funded Procurement, a ceiling may be applied to bid prices

provided the conditions are met under Section 31.2 of the 2016 revised IRR of
RA No. 2184.

12. Bid Prices

12.1. Prices indicated on the Price Schedule shall be entered separately in the
following manner:

a. For Goods offered from within the Frocuring Entity’s country:

i.  The price of the Goods quoted EXW {ex-works, ex-factory, ex-
warehouse, ex-showroom, or off-the-shelf, as applicable);

ii.  The cost of all customs duties and sales and other taxes already
paid or payable;

iii. The cost of transportation, insurance, and other ¢osts incideatal to
delivery of the Goods to their final destination; and

iv. The price of other (incidental) services, if any, listed in e,
b. For Goods offered from abroad:

i.  Unless otherwise stated in the BDS, the price of the Goods shall
be quoted delivered duty paid (DDP) with the place of destination
in the Philippines as specified in the BDS. In quoting the price,
the Bidder shall be free to use transportation through carriers
registered in any eligible country, Similarly, the Bidder may
obtain insurance services from any eligible source country.
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il. The price of other (incidental) services, if any, as listed in
Section VII (Technical Specifications).

13. Bid and Payment Currencies

13.1. For Goods that the Bidder will supply from outside the Philippines, the bid
prices may be quoted in the local currency or tradeable currency accepted by
the BSP at the discretion of the Bidder. However, for purposes of bid
evaluation, Bids denominated in foreign currencies, shall be converted to
Philippine currency based on the exchange rate as published in the BSP
reference rate bulletin on the day of the bid opening.

13.2. Payment of the contract price shall be made in Philippine Pesos.

14. Bid Security

14.1. The Bidder shall submit a Bid Securing Declaration® or any form of Bid
Security in the amount indicated in the BDS, which shall be nct less than the
percentage of the ABC in accordance with the schedule in the BDS.

14.2. The Bid and bid security shall be valid until 120 calendar days from the date
of the opening of the bids. Any Bid not accompanied by an acceptable bid
security shall be rejected by the Procuring Entity as non-responsive.

15. Sealing and Marking of Bids
Each Bidder shall submit one copy of the first and second components of its Bid.

The Procuring Entity may request additional hard copies and/or electronic copies of
the Bid. However, failure of the Bidders to comply with the said request shall not be a
ground for disqualification,

If the Procuring Entity allows the submission of bids through online submission or
any other electronic means, the Bidder shall submit an electronic copy of its Bid.
which must be digitally signed. An electronic copy that camnot be opened or is
corrupted shall be considered non-responsive and, thus, automatically disqualified.

16. Deadline for Submission of Bids

16.1. The Bidders shall submit on the specified date and time and either at its
physical address or through online submission as indicated in paragraph 7 of
the 1B.

% In the case of Framework Agreement, the undertaking shall refer to entcring into contract with the Procuring Entity and
turmishing of the performance security or the performance securing declaration within t¢n (10) calendar davs from reczipt of
Muotice 10 Execute Framework Agreement.
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17. Opening and Preliminary Examination of Bids

17.1. The BAC shall open the Bids in public at the time, on the date, and at the place
specified in paragraph 9 of the IB. The Bidders’ representatives who are
present shall sign a register evidencing their attendance. In case
videoconferencing, webcasting or other similar technologies will be used,
attendance of participants shall likewise be recorded by the BAC Secretariat.

In case the Bids cannot be opened as scheduled due to justifiable reasons, the
rescheduling requirements under Section 29 of the 2016 revised IRR of RA
No. 9184 shall prevail,

17.2. The preliminary examination of bids shall be governed by Section 30 of the
2016 revised IRR of RA No, 9184,

18. Domestic Preference

18.1. The Procuring Entity will grant a margin of preference for the purpose of
comparison of Bids in accordance with Section 43.1.2 of the 2016 revised IRR
of RA No. 9184,

19. Detailed Evaluation and Comparison of Bids

19.1. The Procuring BAC shall immediately conduct a detailed evaluation of all
Bids rated “passed.” using non-discretionary pass/fail criteria. The BAC shall
consider the conditions in the evaluation of Bids under Section 32.2 of the
2016 revised IRR of RA No. 9184,

19.2. If the Project allows partial bids, bidders may submit a proposal on any of the
lots or items, and evaluation will be undertaken on a per lot or item basis, as
the case maybe, In this case, the Bid Security as required by ITB Clause 15
shall be submitted for each lot or item separately.

19.3. The descriptions of the lots or items shall be indicated in Seetion VII
{Technical Specifications), although the ABCs of these lots or items are
indicated in the BDS for purposes of the NFCC computation pursuant to
Section 23,4.2.6 of the 2016 revised IRR of RA No. 9184. The NFCC must be
sufficient for the total of the ABCs for all the lots or items participated in by
the prospective Bidder.

19.4. The Project shall be awarded as follows:
One project having several items grouped into several lots, which shall be
awarded as separate contract per lot.

19.5.  Except for bidders submitting a committed Line of Credit from a Universal or
Commercial Bank in lieu of its NFCC computation, all Bids must include the
NFCC computation pursuant to Section 23.4.1.4 of the 2016 revised IRR of

RA No. 9184, which must be sufficient for the total of the ABCs for all the
lots or items participated in by the prospective Bidder. For bidders submitting
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the committed Line of Credit, it must be at least equal to ten percent (10%) of
the ABCs for all the lots or items participated in by the prospective Bidder.

20. Post-Qualification

20.1.  Within a non-extendible period of five (5) calendar days from receipt by the
Bidder of the notice from the BAC that it submitted the Lowest Calculated
Bid, the Bidder shall submit its latest income and business tax returns filed and
paid through the BIR Electronic Filing and Payment System (¢FP8) and other
appropriate licenses and permits required by law and stated in the BDS.

21, Signing of the Contract

21.1. The documents required in Section 37.2 of the 2016 revised IRR of RA No.
9184 shall form part of the Contract. Additional Contract documents are
indicated in the BDS.




Section III. Bid Data Sheet

Notes on the Bid Data Sheet

The Bid Data Sheet (BDS) consists of provisions that supplement, amend, or specify in
detail, information, or requirements inciuded in the ITB found in Section I, which are
specific (0 each procurement.

This Section is intended to assist the Procuring Entity in providing the specific information in
relation to corresponding clauses in the ITB and has to be prepared for each specific
procurement.

The Procuring Entity should specify in the BDS information and requirements specific to the
circumstances of the Procuring Entity, the processing of the procurement. and the bid
gvaluation criteria that will apply to the Bids. In preparing the BDS, the following aspects
should be checked:

a. Information that specifies and complements provisions of the ITB must be
incorporated.

b. Amendments and/or supplements, if any, to provisions of the ITB as necessitated by
the circumsiances of the specific procurement, must also be incorporated.




Bid Data Sheet

ITB
Clause
53 Fer this purpose, contracts similar to the Project shall be:
a.  Supply and delivery of motor vehicles
b. completed within five (5) years reckoned from the date of posting of
Invitation to Bid
7.1 {Specify the portions of Goods to be subcomtracted, which shall not be a
significant or material component of the Project as determined by the Procuring
Entity)
Not applicabie
12 The price of the Goods shall be quoted DDP (siate place of destination) or the
applicable International Commercial Terms (INCOTERMS) for this project.
Not applicable
14.1 The bid security shall be in the form of a Bid Securing Declaration, or any of the

following forms and amounts:

a. The amount of not less than to two percent (2%}, if bid security is in cash,
cashier’s/manager’s check, bank draft/guarantee or irrevocable letter of
credit;

Lot A - P68,000.00 .
LotB - 4738000
LotC ~ 103,060.00; or .
b. The amount of not less five percent (5%) if bid security is in Surety Bond.
Lot A - P170,000.00 »
LotB - 118,450.00

LotC - 270,00000 .




19.3

Lot No. of Type of ¥ehicle ABC
Unity
A 2 Four (4) Wheel Light Truck/Light

Delivery ¥Yam Mounted with an
Aluminum Van Completely Built-Up
(CBUJs) {with an engine displacement not P3,400,000.00

exceeding 4500 cc)
B 1 Passenger Van (with an engine
displacernent not exceeding 2500 ¢c for
gasoline or 3004 c¢ for diesel) 2.369,000.00
C.2 4 Asian Utility Vehicle (with an engine
displaccment not exceeding 1500 e for
gasoling or diesel) 35,400,000.G0
TOTAL P11,169,000.00

Please refer to the Terms of Reference.

20.2 [List here any licenses and permits relevant to the Project and the corvesponding
law requiring it.]

1. 2020Income Tax Return filed and paid thru the Bureau of Internal
Revenue (BIR) Electronic and Filing Payvment System (EFPS};

2. Business Tax Returns within the last six(6) months preceding thedate of
bid submission filed and paid thru BIR EFPS;

3. PRHGEPS Ceriificate of Platinum Membership if not submitted during
bid submission;

4. Certification of Car Dealership/Distributorship of the particuiar brand of
vehicle supplied/delivered and has been engaged in the business for the
past fifteen (15) years,

3. Certification that it has Service Centers thot exclusively provide
preventive maintenance and repair services to the particular brand of
vehicles supplied/delivered in the following areas/locations:

e At least two (2} Service Centers within Makati Area or located not
more than 5 kms away from the PDIC Ayala premises
21.2 [List here any additional contract documents relevant to the Project that may be

required by existing laws and/or the Procuring Entity. ]

Not applicable
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Section IV. General Conditions of Contract

Notes on the General Conditions of Contract

The General Conditions of Contract (GCC) in this Section, read in conjunction with the
Special Conditions of Contract in Section V and other documents listed therein, should be a
complete document expressing all the rights and obligations of the parties.

Matters governing performance of the Supplier, payments under the contract, or matters
attecting the risks, rights, and obligations of the parties under the contract are included in the
GCC and Special Conditions of Contract.

Any complementary information, which may be needed, shall be introduced only through the
Special Conditions of Contract.
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A. 4-Wheel Light Truck/Light
Delivery Van (2 units)

Section IV. General Conditions of the
Contract



Section 1V. General Conditions of Contract

Notes on the General Conditions of Contract

The General Conditions of Contract (GCC) in this Section, read in conjunction with the
Special Conditions of Contract in Section V and other documents listed therein, should be a
complete document expressing all the rights and obligations of the parties.

Matters governing performance of the Supplier, payments under the contract, or matters
affecting the risks, rights, and obligations of the parties under the contract are included in the
GCC and Special Conditions of Contract.

Any complementary information, which may be needed, shall be introduced only through the
Special Conditions of Contract.

1. Scope of Contract

This Contract shall include all such items, although not specifically mentioned, that
can be reasonably inferred as being required for its completion as if such items were
expressly mentioned herein. All the provisions of RA No. 9184 and its 2016 revised
IRR, including the Generic Procurement Manual, and associated issuances, constitute
the primary source for the terms and conditions of the Contract, and thus, applicable
in contract implementation, Herein clauses shall serve as the secondary source for
the terms and conditions of the Contract.

This is without prejudice to Sections 74.1 and 74.2 of the 2016 revised IRR of RA
No. 9184 allowing the GPPB to amend the IRR, which shall be applied to all
procurement activities, the advertisement, posting, or invitation of which were issued
after the effectivity of the said amendment.

Additional requirements for the completion of this Contract shall be provided in the
Special Conditions of Contract (SCC).

2.  Advance Payment and Terms of Payment

2.1.  Advance payment of the contract amount is provided wnder Annex *D” of the
revised 2016 IRR of RA No. 9184,

2.2.  The Procuring Entity is allowed to determine the terms of payment on the
partial or staggered delivery of the Goods procured, provided such partial
payment shall correspond to the value of the goods delivered and accepted in
accordance with prevailing accounting and auditing rules and regulations. The
terms of payment are indicated in the SCC,

finclude the following clauses if Framework Agreement will be used.: ]
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2.3,  For a single-year Framework Agreement, prices charged by the Supplier for
Goods delivered and/or services performed under a Call-Off shall not vary
from the prices quoted by the Supplier in its bid.

24, For multi-year Framework Agreement, prices charged by the Supplier for

Goods delivered and/or services performed under a Call-Off shall not vary
from the prices quoted by the Supplier during conduct of Mini-Competition.

Performance Security

Within ten (10) calendar days from receipt of the Notice of Award by the Bidder from
the Procuring Entity but in no case later than prior to the signing of the Contract by
both parties, the successful Bidder shall furnish the performance security in any of the
forms prescribed in Section 39 of the 2016 revised IRR of RA No. 9184./fInclude if
Framework Agreement will be used:] In the case of Framework Agreement, the
Bidder may opt to furnish the performance security or a Performance Securing
Declaration as defined under the Guidelines on the Use of Framework Agreement./

Inspection and Tests

The Procuring Entity or its representative shall have the right to inspect and/or to test
the Goods to confirm their conformity to the Project {finclude if Framework
Agreement will be used:] or Framework Agreement} specifications at no extra cost to
the Procuring Entity in accordance with the Generic Procurement Manual. [n addition
to tests in the SCC, Section .VH (Technical Specifications) shall specify what
inspections and/or tests the Procuring Entity requires, and where they are to be
conducted. The Procuring Entity shall notify the Supplier in writing, in a timely
manner, of the identity of any representatives retained for these purposes,

All reasonable facilities and assistance for the inspection and testing of Goods,
including access to drawings and production data, shall be provided by the Supplier to
the authorized inspectors at no charge to the Procuring Entity.

Warranty

6.1. In order to assure that manufacturing defects shall be corrected by the
Supplier, a warranty shall be required from the Supplier as provided uwnder
Section 62.1 of the 2016 revised IRR of RA No. 9184,

6.2. The Procuring Entity shall promptly notify the Supplier in writing of any
claims arising under this warranty. Upon receipt of such notice, the Supplier

shall, repair or replace the defective Goods or parts thereof without cost to the
Procuring Entity, pursuant to the Generic Procurement Manual,

Liability of the Supplier

The Swvpplier’s liability under this Contract shall be as provided by the laws of the
Republic of the Philippines.
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If the Supplier is a joint venture, all partners to the joint venture shall be jointly and
severally liable to the Procuring Entity.
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B. Passenger Van (1 unit)

Section 1IV. General Conditions of the
Contract



Section IV, General Conditions of Contract

Notes on the General Conditions of Contract

The General Conditions of Contract (GCC) in this Section, read in conjunction with the
Special Conditiens of Contract in Section V and other documents listed therein, should be a
complete document expressing all the rights and obligations of the parties.

Matters governing performance of the Supplier, payments under the confract, or matters
affecting the risks, rights, and obligations of the parties under the contract are included in the
GCC and Special Conditions of Contract.

Any complementary information, which may be needed, shall be introduced only through the
Special Conditions of Contract.

Scope of Contract

This Contract shall include all such items, although not specifically mentioned, that
can be reasonably inferred as being required for its completion as if such items were
expressly mentioned herein. All the provisions of RA No. 9184 and its 2016 revised
IRR, including the Generic Procurement Manual, and asscociated issuances, constitute
the primary source for the terms and conditions of the Contract, and thus, applicable
in contract implementation. Herein clauses shall serve as the secondary source for
the terms and conditions of the Contract.

This is without prejudice to Sections 74.1 and 74.2 of the 2016 revised IRR of RA
No. 9184 allowing the GPPB to amend the IRR, which shall be applied to all
procurement activities, the advertisement, posting, or invitation of which were issued
after the effectivity of the said amendment.

Additional requirements for the completion of this Contract shall be provided in the
Special Conditions of Contract (SCC).

Advance Payment and Terms of Payment

2.1.  Advance payment of the contract amount is provided under Annex “D” of the
revised 2016 IRR of RA No. 9184,

2.2.  The Procuring Entity is allowed to determine the terms of payment on the
partial or staggered delivery of the Goods procured, provided such partial
payment shall correspond to the value of the goods delivered and accepted in
accordance with prevailing accounting and auditing rules and regulations. The
terms of payment are indicated in the SCC.

fInclude the following clauses if Framework Agreement will be used. ]
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5.

2.3. For a single-year Framework Agreement, prices charged by the Supplier for
Goods delivered and/or services performed under a Call-Off shall not vary
from the prices quoted by the Supplier in its bid.

24. For multi-year Framework Agreement, prices charged by the Supplier for
Goods delivered and/or services performed under a Call-Off shall not vary
from the prices quoted by the Supplier during conduct of Mini-Competition,

Performance Security

Within ten (10) calendar days from receipt of the Notice of Award by the Bidder from
the Procuring Entity but in no case later than prior to the signing of the Contract by
both parties, the successful Bidder shall furnish the performance security in any of the
forms prescribed in Section 39 of the 2016 revised IRR of RA No. 9184.{fInciude if
Framework Agreement will be used:] In the case of Framework Agreement, the
Bidder may opt to furnish the performance security or a Performance Securing
Declaration as defined under the Guidelines on the Use of Framework Agreement, }

Inspection and Tests

The Procuring Entity or its representative shall have the right to inspect and/or fo test
the Goods to confirm their conformity to the Project {fInclude if Framework
Agreement will be used:J or Framework Agreement} specifications at no extra cost to
the Procuring Entity in accordance with the Generic Procurement Manual, In addition
to tests in the SCC, Section !'VH (Technical Specifications) shall specify what
inspections and/or tests the Procuring Entity requires, and where they are to be
conducted. The Procuring Entity shall notify the Supplier in writing, in a timely
manner, of the identity of any representatives retained for these purposes.

All reasonable facilities and assistance for the inspection and testing of Goods,
including access to drawings and production data, shall be provided by the Supplier to
the authorized inspectors at no charge to the Procuring Entity.

Warranty

6.1. In order to assure that manufacturing defects shall be corrected by the
Supplier, a warranty shall be required from the Supplier as provided under
Section 62.1 of the 2016 revised IRR of RA No. 9184.

6.2. The Procuring Entity shall promptly notify the Supplier in writing of any
claims arising under this warranty. Upon receipt of such notice, the Supplier

shall, repair or replace the defective Goods or parts thereof without cost to the
Procuring Entity, pursuant to the Generic Procurement Mamnal.

Liability of the Supplier

The Supplier’s liability under this Contract shall be as provided by the laws of the
Republic of the Philippines.
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If the Supplier is a joint venture, all partners to the joint venture shall be jointly and
severally liable to the Procuring Entity.
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C  Asian Utility Vehicle (4 units)

Section IV General Conditions of the
Contract



Section 1V. General Conditions of Contract

Notes on the General Conditions of Contract

The General Conditions of Contract (GCC) in this Section, read in conjunction with the
Special Conditions of Contract in Section V and other documents listed therein, should be a
complete document expressing all the rights and obligations of the parties.

Matters governing performance of the Supplier, payments under the contract, or matters
affecting the risks, rights, and obligations of the parties under the contract are included in the
GCC and Special Conditions of Contract.

Any complementary information, which may be needed, shall be introduced only through the
Special Conditions of Contract.

1.  Scope of Contract

This Contract shall include all such items, although not specifically mentioned, that
can be reasonably inferred as being required for its completion as if such items were
expressly mentioned herein. All the provisions of RA No. 9184 and its 2016 revised
[RR, including the Generic Procurement Manual, and associated issuances, constitute
the primary source for the terms and conditions of the Contract, and thus, applicable
in contract implementation. Herein clauses shall serve as the secondary source for
the terms and conditions of the Contract.

This is without prejudice to Sections 74.1 and 74.2 of the 2016 revised IRR of RA
No. 9184 allowing the GPPB to amend the IRR, which shall be applied to all
procurement activities, the advertisement, posting, or invitation of which were issued
after the effectivity of the said amendment.

Additional requirements for the completion of this Contract shall be provided in the
Special Conditions of Contract (SCC).

2. Advance Payment and Terms of Payment

2.1.  Advance payment of the contract amount is provided under Annex “D” of the
revised 2016 IRR of RA No. 9184.

2.2,  The Procuring Entity is allowed to determine the terms of payment on the
partial or staggered delivery of the Goods procured, provided such partial
payment shall correspond to the value of the goods delivered and accepted in
accordance with prevailing accounting and auditing rules and regulations. The
terms of payment are indicated in the SCC.

[nclude the following clauses if Framework Agreement will be used:]
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2.3. For a single-year Framework Agreement, prices charged by the Supplier for
Goods delivered and/or services performed under a Call-Off shall not vary
from the prices quoted by the Supplier in its bid.

2.4, For multi-year Framework Agreement, prices charged by the Supplier for
Goods delivered and/or services performed under a Call-Off shall not vary
from the prices quoted by the Supplier during conduct of Mini-Competition.

Performance Security

Within ten (10} calendar days from receipt of the Notice of Award by the Bidder from
the Procuring Entity but in no case later than prior to the signing of the Contract by
both parties, the successful Bidder shall furnish the performance security in any of the
forms prescribed in Section 39 of the 2016 revised IRR of RA No. 9184 {fInclude if
Framework Agreement will be wused:] In the cuse of Framework Agreement, the
Bidder may opt to furnish the performance security or a Performance Securing
Declaration as defined under the Guidelines on the Use of Framework Agreement.}

Inspection and Tests

The Procuring Entity or its representative shall have the right to inspect and/or to test
the Goods to confirm their conformity to the Project {finclude if Framework
Agreement will be used:] or Framework Agreement;} specifications at no extra cost to
the Procuring Entity in accordance with the Generic Procurement Manual. In addition
to tests in the SCC, Sectiorn WVl(Technical Specifications) shall specify what
inspections and/or tests the Procuring Emtity requires, and where they are to be
conducted. The Procuring Entity shall notify the Supplier in writing, in a timely
manner, of the identity of any representatives retained for these purposes.

All reasonable facilities and assistance for the inspection and testing of Goods,
in¢luding access to drawings and production data, shall be provided by the Supplier to
the authorized inspectors at no charge to the Procuring Entity.

Warranty

6.1. In order to assure that manufacturing defects shall be corrected by the
Supplier, a warranty shall be required from the Supplier as provided under
Section 62.1 of the 2016 revised IRR of RA No. 9184,

6.2.  The Procuring Entity shall promptly notify the Supplier in writing of any
claims arising under this warranty. Upon receipt of such notice, the Supplier

shall, repair or replace the defective GGoods or parts thereof without cost to the
Procuring Entity, pursuant to the Generic Procurement Manual.

Liability of the Supplier

The Supplier’s liability under this Confract shall be as provided by the laws of the
Republic of the Philippines.
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If the Supplier is a joint venture, all partners to the joint venture shall be jointly and
severally liable to the Procuring Entity.

2i




Section V. Special Conditions of Contract

Notes on the Special Conditions of Contract

Similar to the BDS, the clauses in this Section are intended to assist the Procuring Entity in
providing contract-specific information in relation to corresponding clauses in the GCC
found in Section V.

The Special Conditions of Contract (SCC) complement the GCC, specifying contractual
requirements linked to the special circumstances of the Procuring Entity, the Procuting
Entity’s country, the sector, and the Goods purchased. In preparing this Section, the
following aspects should be checked:

a. Information that complements provistons of the GCC must be incorporated.

b. Amendments and/or supplements to provisions of the GCC as necessitated by the
gircumstances of the specific purchase, must also be incorporated.

However, no special condition which defeats or negates the general intent and purpose of the
provisions of the GCC should be incorporated herein.
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A. 4-Wheel Light Truck/Light
Delivery Van (2 units)

Section V. Special Conditions of the
Contract



Special Conditions of Confract

GCC
Clause

1.

Scope of Contract:

The Project involves the supply and delivery of light delivery vans in

accordance with the following minimum specifications:

a. Quantity

Two {2) units

b. Type

Light Delivery van

c. Intended Use and/or User,
and Specifications

Intended Use and/or User:

For generql urban use where
road conditions are generally
gocd

Specifications:
With an engine displacement

not exceeding 4500cc

d. Marketl Avdilable
Specitications

Detaqil/s

I, Diese! engine four {4}
wheel light Utility truck

Latest manufaciure and
model light truck with engine
piston displacement of at
least 3907, chassis mounted.
front tit-up/pull-down wheel
house tractor head engine
hood. Basic four (4) cylinder
diesel engine certified at least
20% bio-diesel to 100%
premium Eurc-compliant
diesel fuel adaptability. Rear
wheel drive.

. Aluminum van
specifications

Rectangular box of rigid
construction with aluminum
sheets and support, plywood
or corkboard liner, bolted on
chassis cargo bed on top of
rear wheels. Rear cargo
opening secured by twin
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shutters and locked levers.

Transmissicon

5 speed + reverse, gear shift
stick manual transmission.

IV. Saofety Features Safety seatbelt with lock,
seats with head rests,

V.  Audic System AM/FM Tuner Radio

VI,  Airconditioning System Wheel house tractor cab ACU
equipped for comfort and
safety to driver and
passengers.

VIl.  Fuel Tank Capacity 70-80 liters

Seating Capacity

Three (3) passenger capacity
(including driver)

VIll.  Steering Power steering assist
IX. Broke system Front/Rear Basic Hydro-vVac fluid-line to
wheel eylinder pistons for rear
drum brakes and caliper
pistons for front disc brakes.
X.  Suspension System: Heavy-duty Ccil spring-shock
absorber dug
«  Front
» Rear Heavy-duty multi-leaf spring-
shock absorber duo
Xl.  Tire Size:
s Front Minimum fire size shall be
¢ Rear 119/115L 7.50- R15
Xll.  Estimated Weight of 4-
wheeled Light Cargo
Vehicle with Closed
Delivery Van Type Body:
»  Gross vehicle weight (kg.] | 3.800kg to 4,400kg.
» Pavicad Capacity (kg.) 2,400kg. to 3.000kg.
Xltl.  Dimension of Body of
closed van:
» length 10 ft. {minimum)
+  Width 6 ft. (minimum)
» Height $ ft. (minimum)
XV,  Other requirements: At least two (2) within Makati

Service Centers

City area or located not more
than 5 kms away from the
PDIC Aydla premises

LTO Registraticn and
Insurgnce

Five (5) yecr registration and
Third Party Liability Insurance




Dellvery Period -

The Supplier shall fully ond faithfuly perform, undertake, and
accomplish to the satisiaction of the Procuring Entity the supply ond
delivery of the vehicle referred to herein and in accordance with
the minimum specifications mentioned above within thirty [30)
calendar days from receipt of the Notice to Proceed.

incidental Services -

The Supplier is required to provide the following services, including
additional services, if any. specified in Section VI. Schedule of
Requirements:

a. furnishing of @ deifagiled operations and maintenance
manual for each appropriate unit of the supplied Goods;

b. performance or supervision or maintenance and/or repair
of the supplied Goods, for a periocd of time agreed by the
parties, provided that this service shall not relieve the
Contractor of any warranty obligations under this Contract;
and

c. Render any and all services necessary for the successful
implementation of the Project.

Spare Parts -

The Supplier is required to provide all of the following matenals,
nofifications, and information pertaining to  spare  parts
manufactured or distributed by the Supplier:

a. Such spare parts as the Procuring Entity may elect to
purchase from the Supplier provided that this election shall
not relieve Supplier of any waranty obligations under this
Confract; and

b. Inthe event of terminction of production of the spare parts:

advance nofification to the Procuring Entity of the
pending fermination, in sufficient time to permit the
Procuring Entity to procure needed requirements; and

. following such termination, furnishing ot no cost to the
Procuring Entity, the blueprints, drawing., and
specifications of the spare parts, if requested.
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The Supplier shall camry sufficient inventories to assure ex-stock
supply of consumable spare parts or components for the Geods
during the warranty period.

Spare parts or components shall be supplied as promptly as
possible, but in any case, within at least one (1)) month from
placing the order.

Patent Rights -

Nothing in this Contract shall be deemed to limit or restrict the rights
of the Pracuring Entity to assert any claim for violation/infringement
of patent, copyright, frade secrets or other intellectual property
rights against the Supplier.

Other Requirements -

ad. Subcontracting - The Supplier shall not sulbcontract, in whole
or in part, the work or services required tc be performed
vunder this Project without the prior written consent of the
Procuring Entity.

b. Service Standard - The Supplier shall devote, with utmost
efficiency and effectiveness, its skills/ knowledge, undivided
attention, and the best of its ability to the
performance/fulfilment cof its obligations under this Project in
accordance with the best professional standards. The
Supplier shall exercise all reasonable skills, care, and diligence
in the discharge of ifs services, and shall always work in the
best interests of the Procuring Entity. To this end, the Supplier
shall provide such personnel, with the required qualifications
and experience, towards the efficient fulfillment of the
services herein required.

c. Confidentiality - The Supplier agrees and acknowledges that
the services covered by this Project may expose the
Procuring Enfity fo confidential information and that any
disclosure of such informatfion may subject the Procuring
Entity to financial, material and operational loss. Therefore,
the Supplier hereby agrees as follows:

i. The Supplier shall protect all confidential information which
the Procuring Entity provides to it (whether orally, in writing or
in_any other form) using the same standards as the Supplier
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applies to its own comparable confidential information, but in
no event less than reasonable measures, and subject to the
implementation of appropriate technical, physical, and
organizational/administrative measures to protect personal
data against accidental or unlawful destruction or
accidental loss or unauthorized alteration, disclosure, or
access.

The Supplier, or cny of ifs employees, agenis. or
representatives, shall not, either during the term of this
Contract or at anytime thereaofter, reveal, disclose, or furnish,
in any manner, to any person, firm or corporation any
information, docurnent, method, design, or matenial relating
to the Procuring Entity, or which otherwise are in the Procuring
Entity’s possession or custody, which the Supplier or other
members of its work staff/leam, or its employees, agents, or
representatives may have acquired or which came to its/
their knowledge or possession by reason of this Contract,

If any of the Supplier's employees, agents, or representatives,
who has previously rendered services to the Procuring Enfity,
resigned or disengaged from the Supplier during the
subsistence of this contract, the Contractor must inform the
Procuring Entity of such fact within five (5] calendar days from
resignation or disengagement of soid employee, agent, or
representative. The terms of confidentiality shall apply and
bind the resigned or disengoaged employee, agents, or
representatives of the Supplier who have acquired
confidential information by reason of their previous relafion
with the Supplier. The Supplier shall be lable for damages or
injury to the Procuring Entity resuiting from disclosure by them
of such information, document, method, design, or material.

The Supplier shall comply with the provistons of the Daila
Privacy Act, its Implementing Rules and Regulations and
circulars issued by the Nationaol Privacy Commission pertaining
to the processing and retention of personal information
subject of this Project, as may be applicable. The Supplier
strictly  prohibited from accessing the records, making
photocopies thereof, or transferring/allowing third parties
access thereto without the prior written permission or
instruction from the Procuring Entity.

The Supplier shall be liable for any disclosure of confidential
information by its employees, agents, or reprasentatives and
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vi,

Vil.

viii.

other viclations under the Data Privacy and Bank Secrecy
Laws, without prejudice to other lega!l remedies available to
the Procuring Enity.

All data and information related to the Project furnished by
the Procuring Entity to the Supplier shall be freated with strict
confidentiality and shall be retumed fo the Procuring Enfity
upon completion of the waorks without need of demand. The
same shall net be released to third parties without the written
consent of the Procuring Entity,

The Supplier agrees to assume sole responsibility and hereby
undertakes 1o indemnify the Procuring Entity, for any
damage, which the Procuring Entity may sustain by reason of
breach of any of the above conditiors.

The Supplier and its project stoff may be required by the
Procuring Enlity to sign a confidentiality or non-disclosure
agreement.

. Relation of the Parlies - Subject to the limitation imposed on

the Supplier with respect fo the replacement of personnel as
mentioned above, the Supplier shall be free 1o use any
means and methods not contrary to law, regulations and the
provisions and the spirit of this Contract, which it believes will
best enable it to perform the confracted services. The
Supplier shall not be subject 1o control and supervisicn of the
Procuring Entity insofar as the means and methods to be
emploved by the Supplier. it being understood that the
Procuring Entity is interested only in the results of the Supplier’s
work under this Contract. The Procuring Entity shall have the
exclusive right o decide any and all guestions which may
arise as to the quality or acceptability of the confracted
services rendered by the Supplier.

. Event of Default - The Supplier shall be considered in default in

the event that the Supplier or any of its personnel assigned in
the Procuring Entity violates or breaches any of the terms and
conditions of the Contract, which includes neglecting to
perform and deliver in ¢ timely manner any of the work, dufies,
functions. responsibilities or obligatfions stipulated herein, or fails
for any reason whatsoever o carry out the tasks herein required
in g satisfactory and acceptable manner.
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f.

a.

I

h.

L.

Retention Right - The Procuring Entity is hereby given a lien
upon any and all monies or other properties of the Supplier
which are in the Procuring Entity’s possession or with any third
party acting en behdlf of the Procuring Enfity including. tut
not limited to, those left with the Procuring Entity by or for the
account of the Supplier. The Procuring Entity is hereby given
the right to retain the same to gudrantee the payment or
performance of any obligation or liability, contingent or
otherwise, on the part of the Supplier under the Contract.

Exercise of Rights -

Alternative Remedies - The Procuring Entity shall have the
right fo exercise alternatively, concurrently or cumulatively
ali the rights and remedies now or hereafter available
under the Contract, such as, but not limited to, the
forfeiture of the Supplier's Performance Security, as well as
the availment by the Procuring Entity of other remedies
under other applicable laws, rules and regulations.

Non-Waiver of Rights — The failure of the Procuring Entity to
insist upon the strict performance of any of the terms,
conditions and covenants hereof shall not be deemed o
relinguishment or waiver of any right or remedy that the
Procuring Entity may exercise, nor shall it be construed as
a waiver of any subseguent breach or default of the
terms, conditions and covenants hereof, which shall
continue to be in full force and effect.

No waiver by the Procuring Enfity of any of its rights
hereunder shall be binding or deemed to have been
made unless expressed in writihg and signed by the
Procuring Entity though its duly authorized agents.

Misceilaneous Provisions -

Severability - If any provision of the Contract should, for any
reason, be held void or unenforceable, the legality and
enforceability of the remaining provisions contgined herein
shall not in any way be affected or impaired., and shall
remain in full force and effect.

Binding Effect/Assignment of Rights — The Contract shall be
binding upon the Supplier, its partners, successors-in-interest,
legal representatives and  assigns. The foregoing
notwithstanding, the Service Provider shall not in any way
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assign or fransfer its rights and obligations under the Confract
without the written approval of the Procuning Entity.,

ii. Enfire Agreement — The provisions of this SCC, together with all
the documents attached and/or incorporated thereto,
and/or referred o therein, constitutes the entire obligation of
the parties with respect to the subject matter hereof and shalt
supersede any prior expression of intent or understanding,
whether verbally or in writing. with respect o this transaction.

For this reqson, the parties shall endeavor to interpret the
various provisions of this SCC ond other related Bid
Documents in o manner that will render all of those provisions
valid and enforceable. In case of conflict between the
provisions of the Bid Documents and the provisions laid out in
this SCC, the latter shall prevail.

iv. Other Documents — The parties agree to provide further
assisfance and execute such documents as may be
necessary or reasonably desirable to accomplish the intents
and purposes of the Contract,

v. Transfer of Locdtion - The fransfer of the principal office of either
party fo any place, area or building in Metro Manila shall not
affect the terms and conditions of the Contract.

vi. OGCC Review - The provisions of this SCC shall be submitted
to the Office of the Government Corporate Counsel {OGCC)
for its review prior to execution pursuant to Memorandum
Circular No. 2018-02 issued by the Governance Commission
for Government Owned and Controlled Corporations. Any
and all comments of the OGCC as a result of iis review shall
be deemed incorporated in this $3C, as may be appropriate.

vii. Dispute Resolution - Any dispute, disagreement or controversy
arising from the implementation of this Project shall be
discussed, resolved. and seftled amicably by the parties.

In the event that the parties fail 1o reach an agreement
within thirty (30) calendar days from the commencement of
the discussion, such dispute, controversy or claim arising from,
or relating to, this contract, shall be submitted to arbitration
pursuant 1o the provisions of Section 59 of the IRR of R.A. No.
7184,

Should it become inevitable for the paries to avail the
remedies in the court of law, all legal actions relating fo,
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arising from, or in connection with, this Project shall be filed
with the appropriate court in the City of Makati to the
exclusion of other courts of equal jurisdiction.

In the event that the Procuring Entity is compelied to seek
judicial relief to enforce the provisions of the contract, it shall
be enfiled to attormneys fees and liquidated damages
equivalent to ten percent {10%) and fifteen percent [15%).
respectively, of the contract price or the amount claimed in
the judicial action, whichever is higher, aside from the costs
of litigation and other expenses incidental therete.

2.2

Terms of Payment;

a.

In consideration of the required services to be provided by the
Supplier to the Procuring Entity by reason of this Contract, as
well as its compliance with all the terms and conditions of this
Confract, the Procuring Enfity agrees to pay the Coniractor
the amount of (Php
). Philippine currency. inclusive of all
applicable taxes (EVAT and dll other reloted toxes) and other
government mandated fees and other applicable fees and
charges, for the execution and completion of the Project,
including the incidenial services, materials, equipment,
accommodation, and operational expenses, and the
remedying of any defects therein.

. The payment shall be made by the Procuring Entity not later

than ten ([1Q0)] working days from receipt of the bhiling
statement, and ofter issuance by the Procuring Entity of the
Cerfificate of Completion of the Project. Completion shall be
understood to mean compliance by the Supplier of cll of the
standards/requirements set by the Procuring Entity for the
Procject. For purposes of this provision, the Supplier hereby
acknowledges that the Procuring Entity shall be the final
arbiter on the acceptability and sufficiency of the Supplier's
deliverables and completed cutputs.

The payment made under this Confract shall be net of any
and all amounts required by law or this Contract to be
retained by the Procuring Enlity or paid by cor charged
against the Supplier under the terms of this Contract, and
subject to the Procuring Entity’s and government accounting
rules and regulations which shall include, among others, the
Commission on Audit {COA] Circular No, 2012-001 {Prescribing
the Revised Guidelines and Documentary Requirements for
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Commaon Government}.

¢. The Procuring Entity, at no additional cost to it, has the option
to amend or modify the schedule provided above.

Peformance Security:

The performance security posted in favor of the Procuring Entity in
the form prescribed by law must be valid, sufficient, and effective for
the entire Contract/Project Duration, inclusive of change order/extra
waork order/variation arder, if any. The Supplier shall cause the
extension of the validity of the performance security ond ifs
sufficiency to cover the approved contract time extension, if any,
untll the issuance by the Procuring Entity of the certificate of
completion of the Project. The Supplier shall fumish the Procuring
Entity with the comresponding proof thereof prior to the
commencement of the contract fime extension/change order/extra
work/varnation order, as the case may ke,

The Supplier shall cause the extension of the validity of the
performance security to cover the approved confract time
extension, if any, and furnish the Procuring Entity with the
corresponding proof thereof.

in the event that the performance security posted by the Supplier
would be deemed incdequate, unacceptabie, or ctherwise
rendered unenforcedable or invalid at any time prior to the issuance
of the Certificate of Completion, the Procuring Entity shall have the
right o require the Contractor, and the Supplier shall have the
obligation. to post ancther performance security in the form and
amount determined by the Procuring Entity and allowed under
existing laws and regulations.

f the performance security falls below the minimum amount
required al any time prior to the issuance of the certificate of full
completion, the Supplier shall post additional perfermance security
to bring it to the required level.

The performonce security shall answer for any damage that the
Procuring Entity may suffer by reason of the Supplier's default of any
of its obligations and/or breach of the terms and conditions of this
Confract and shall likewise guarantee payment for any loss,
damage, or injury that may be caused by the Supplier to the
Frocuring Entity, i1s employees and guests. Any changes made in
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this Contract shall in no way annul, release or affect the liability of
the Supplier and the performance security.

The performance security shall only be released uvpon the Procuring
Entity's issvance of the Certificate of Completion, which Certificate
shall be issued only after the Supplier’s full and faithful performance
of its obligations under this Contract, and subject 1o the following
conditions:

. The Procuring Entity has no claim against the
Supplier or the surety company;
. The Procuring Entity has no claim for labor and

materials against the Supplier; and
. The Supplier has faithfuly and completely
performed its obligations under this Project.

The Procuring Entity is hereby given a lien upon any and all monies
or other properties of the Supplier, which are in the Procuring Entity’s
passession or with any third party acting on behalf of the Prccuring
Entity, including without limitation to those left with the Procuring
Entity by or for the account of the Supplier. The Procuring Entity is
given the right to retain the same to guarantee the payment or
performance of any and all llability of the Supplier under this Project,
contingent or otherwise, which the Procuring Entity may be held
jointly or solidarily liable.

Inspection and Test:

The inspections and tests shall be conducted at the Project Site (S5S
Bldg., 6782 Ayala Ave., cor. Rufino St., Makati City} by the Procuring
Entity's Administrative Services Group to determine whether the
subject vehicle faithfully meets the minimum requirements specified
for the Project.

Warranty:

To assure that defects on the subject vehicles shall be corrected by
the Supplier, the Supplier shall provide a three (3} year warranty or
100,000 kilometers, whichever comes first, on the subject vehicles
which shall be reckoned from the date of the Procuring Entity's
issuance of the Certificate of Completion of the Project.

To ensure the full and faithful compliance by the Supplier of all the
terms and conditions of this Contract as well as to cover for any
defects on the Project, a retention money or a special bank
guarantee equivalent to at leost one percent [1%) of the total
amount due 1o the Supplier shalt be deducted/retained or posted in
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favor of the Procuring Entity by the Supplier.

The retention money or the special bank guarantee shall be
released to the Supplier only after the Procuring Entity shall have
issued a Cerfificate of Full Acceptance for the Project, which
Cerfificate shall be issued only after the lapse of the warranty
period; and provided, further, that the Project delivered ond
supplied under this Contract, are free from patent and latent
defects, and all conditions imposed under this Contract have been
fully met.

The Supplier also warrants to the Procuring Entity that:

s It wamants fo the Procuring Enfity, in an unconditional,
unqualified, absolute, ful. and direct manner, the subject
vehicles against incompatibilities or any defect, hidden,
inherent, or otherwise, which would render them unfit for
the use for which it is infended, or which would diminish
the fitness of its use to the extent that. had the Procuring
Entity been aware thereof, it would not have
acquired/accepted the same.

It also warrants 1o the Procuring Entity, in an unconditional,
unqualified, absolute, full, and direct manner, that the
subject vehicles shall be free from any defects arising from
poor design/ warkmanship, inferior/substandard materials,
or from any negligent act or omission of the Supplier that
may develop during the normal use of the same.

» The acceptance of the Project by the Procuring Enfity
shall not, at any given time, be deemed a waiver of any
causes cf action which the Procuring Entity may
subsequently  exercise by reason of any defect
maintenance and support services provided by the
Supplier.

Further, the Supplier represents to the Procuring Entity that:

1. TECHNIC AL REPRESENTATIONS

» The vehicles supplied under this Contract are brand new,
unused, of the most recent models, and that it
incorporates all recent improvements in design and
materials.
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i has full knowledge of the extent of work needed for the
successful implementation of the Project; and that, it shall
conform strictly with all the terms and conditions of this
Contract,

LEGAL REFRESENTATIONS

It is a domestic corporation duly organized and registered,
validly existing, and in good standing under the laws of
the Republic of the Philippines.

it has full legal power. authority, and right to carry on its
present business. The Supplier further represents that its
representative M. hos full legal
power to sign. execute, and deliver this Coniract; and
that, the Supplier will comply, perform and observe the
terms and conditions hereof.

All carporate and other actions necessary fo validale or
authorize the execution and delivery of this Contract have
been taken.

This Contract, when executed and delivered, will be legal,
valid, and enforceable in accordance with its terms.

It is duly cuthorized to provide, sel, and deliver the
vehicles supplied: and that, the continuous use thereof by
the Procuring Entity would not amount to infringement of
any patent o copyright therein. For this purpose, the
Contractor shall issue in favor of the Procuring Entity @
valid certificate of Car Dealership/Distributorship .

To the knowledge of the Supplier, there are no pending or
threatened actions or proceedings before any court or
adminisirative agency of any jurisdiction, which may
materially or adversely affect the financial condition or
operation of the Supplier or the Supplier’s ability to comply
with the terms and conditions of this Contract,

if the Supplier should thereafter learn of the existence or
occurrence of the same, the Supplier undertakes to report
such fact to the Procuring Entity within five (5) calendor
days therefrom.
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Failure to do so shall constitute sufficient ground for the
cancellation of this Contract and the enforcement of
remedies which the Procuring Enfity may exercise under
this Contract, pertinent laws, rules, and regulations.

» The obligation of the Supplier under this Contract, and
other ancillary documents which may be executed in
cennection herewith, shall constitute its direct, absolute,
and unconditional cbligation.

¢ In line with Executive Order No. 398, Series of 2005, the
Supplier warrants and certifies that it is free and clear of all
tax lighilities to the government. Further, 1t binds itself to
pay taxes in full and on fime: and that its failure 1o do so
shall entitle the Procuring Entity to suspend payment for
any goods and services delivered by the Supplier. Towards
this, the Contractor shall regularly present to the Procuring
Entity its tox clearance from the Bureau of Interncl
Revenue (BIR), as well os a copy of its income and
business tax returns duly stamped and received by the BIR
ond duly validated with the tax payments made thereon.

Liability of the Contractor:

In the event that the Supplier violates or breaches any of the terms
and conditions of the contract, which includes neglecting to
perform and deiiver within the prescribed period any of the works,
duties, functions, responsibilities or obligations stipulated herein,
inclusive of the duly granted time extension, if any, or fails for any
reason whaisoever o cany out the tasks herein required in @
satisfactory and acceptable manner, the Supplier shall be liable in
any or all of the following consequences of default:

. Forfeiture of Performance Securlty - The performance security
shall be forfeited in favor of the Procuring Entity in the event
that the Supplier is in default or breach of its obligations under
the contract and shall answer for any loss. damage or injury
caused to the Procuring Entity as a result of the willful,
untawful or negligent act or omissicn of the Supplier or any of
the Supplier's representative,

b. Liquidated Damages and Penallies — The Supglier shall,
without need of demand, be liable for damages for such
default and shall pay the Procuring Entity liquidated
damages in an amount equivalent to one-tenth (1/10) of one
percent (1%} of the cost of the unperformed portion for every

—
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day of delay or breach. In the event that the total sum of
liquidated damages or the total cost to the Procuring Entity
of any such delay or inability by the Supplier to deliver its
obligations reaches 10% of the confract price, the Procuring
Entity may, at its option, (i} proceed to terminate the contract
in accordance with the procedures laid down in Annex | of
the Implementing Rules and Regulations (IRR} of Republic Act
(RA) 9184, or {ii) allow the Supplier to continue and complete
the Project subject to continuous accrual and imposition of
liquidated damages at the rate herein prescribed until such
services are finclly delivered and cccepted by the Procuring
Entity,

The Procuring Entity need not prove that it has incurred
actual damages 1o be enfitled to remedies above provided.
Furthermore, the Procuring Entity reserves the right 1o deduct
any and all of the damages/penalties from any money due
or payments which may become due 1o the Supplier under
the terms of the contract and/or from  the
securities/warranties filed/submitted by the Service Provider
as the Procuring Entity may deem convenient and
expeditious under the prevailing circumstances,

c. Stoppage of Work/Payment - The Procuring Entfity shall have
the right to stop, in whole or in part, any of the work or
payment due under the contract in the event of default on
the part of the Supplier to perform its obligations under the
contract.

d. Take-over of Contract - The Procuring Entity shall have the right
1o procure/engage, upon such terms and manners as the
Procuring Entity shall deem appropriate, the services of
another cantfractor to undertake the
unperformed/undelivered servicels] of the contractor
pursuant to the provisions of the IRR of R.A No. 9184, Any
expenses that may be incumed to engage another
contractor shall be for the exclusive account of the Supplier.
The Supplier shall likewise be liable to pay for all the
incremental expenses that the Procuring Entity may incur fo
fully complete the Prcject,

e. Terminatlon of Contract - In the event that such delay, default,
failure or refusal to deliver or perform any or ail of the goods
or services within the limit prescribed herein, including with
any extension thereof granted, if any, the Procuring Enlity
shall have the right to terminate the contract, subject to
provisions of Annex | of the IRR of R.A No. 9184,
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Upon the commencement of the fermination, the Supplier
shall stop the work immediately, in cose no prior work
stoppage has been issued by the Procuring Entity against the
Supplier. The Svpplier shall alse tun  over all
documentsfrecords which came to its possession by reason
of the contract.

f. Blacklisting of the Supplier - Upon termination of the contract
due to defauit of the Supplier. the Procuring Enfity shall have
the right to issue a Blackiisting Order disqualifying the Supplier
from participating in the bidding of all government projects
during the period of suspension.

g. Non-exclusivity - The sanctions and remedies mentioned
herein shall be understood to be without prejudice to other
rights that the Procuring Enlity may exercise under the
confract, pertinent laws, rules, and regulations.

h. Indemnity - The Supplier agrees to indemnify the Procuring
Entity against any and all loss, injury or damage either o
person of property which the Procuring Entity may suffer by
reason of the willful misconduct, unlawful or negligent act or
omission of the Supplier or any of its personnel or
representative.

The indemnity required herein shall be in addition t¢ the
foregoing remedies and sanctions which the Procuring Entity
may exercise under the confract, pertinent laws, rules, and
regulations.




CONTRACT
(Procurement of Four-Wheel Light Truck Mounted With Aluminum Van)

This Confract Agreement (hereinafter referred to as the “Contract”), made
and entered, into by and between:

PHILIPPINE DEPOSIT INSURANCE CORPORATION (PDIC),
a government instrumentality created and existing by
vitue of Republic Act No. 3591, as amended, with
principal office address at 33§ Bldg., 6782 Ayala
Avenue cor, Rufino §t, Makati City, Mefrc Manilg,
hereinafter referred to as the “PROCURING ENTITY”,
represented  herein by  ifs ,
. duly authorized for the purpose of
this Confract as evidenced by Board Resolution No,
. attached os Annex “A"

- and-

, hereinafter refered as the
SUPPLIER, ¢ corporation duly organized and existing
by virtue of the lgaws of the Philippines. with principal
office address ot . duly
represented  herein by ifs .
, duly qutharized for the purpose of
this Contract as evidenced by Board Resolution No,

. atfached as Annex “B”

The PROCURING ENTITY and the SUPPLIER shall be
collectively reterred to as the “PARTIES”

ANTECEDENTS

The PROCURING ENTITY needs tc procure two (2] units of four-wheel light tnuck
mounted with aluminum van [hereinafter refemed to as the “Project”) in
accordance with the minimum requirements stated in the Terms of Reference;

A public bidding was conducted by the PROCURING ENTITY pursuant to the
provisions of Republic Act No. 9184 (The Government Procurement Reform Act);

In the public bidding held for the purpose, and after dve evaluation and
conduct of post-qualification, the SUPPLER's bid in the amount of PESQS:
{Php, ). Philippine cumency.
wos found to be the Lowest Caiculated and Responsive Bid, and offered the most
advantageous terms and conditions to the PROCURING ENTITY:




The procurement of the services of the SUPPLIER was included in the
PDIC Corporate  Operating Budget pursuant  fo Board Resolution  No.,
dated , and the fund for the approved budget has
been allotted, set aside, and made avdailable for the said services, as evidenced by
a Cerfification for Budget and Fund Availability, which is otfoched as Annex “C” of
this Contract;

NOW, THEREFORE, for and in consideration of the foregeing premises and of
the mutual covenants and stipulations hereinafter set forth, the parties hereto have
agreed and do hereby agree, as follows:

1. Definitions - In this Coniract, words and expressions shall have the same
meanings as are respeclively assigned to them in the Condifions of Coniract
referred to below,

2, Documents Incorporated - The following documents attached 1o this
Contract shall be deemed to form, be read, and construed as par of the
Contract, viz:

= Philippine Bidding Documents [PBDs);

« Winning bidder's bid, including the Elgibility requirements,
Technical and Financial Proposals, and all other documents or
statements submitied;

» Performance Security;
+ Notice of Award of Contract; and

« Other contract gdocuments that may be required by existing laws
andfor the PE concerned in the PBDs. Winning bidder agrees that
additional confract documents or information prescrived by the
GFPFPB fhat are subsequenily required for execufion or submission
after the contract execution, such as the Notice to Proceed,
variation Orders, ond Warranly Security, shall kewise form part of
the Contract.

3. In consideration cf the payments to be made by the PROCURING ENTITY o
the SUPPLIER os specified in Clause 2.2 of the Special Conditions of the
Contract, the SUPPLIER hereby covenants with the PROCURING ENTITY to
supply and deliver two (2) unifs of four-wheel light truck mounted with
aluminum van, and to remedy defects therein in conformity in all respects
with the SCC.

4, The PROCURING ENTITY hereby covenants io pay the SUPPLIER in
consideration of the required services and the remedying of defects therein,
the Contract Price or such other sum s may become payable under the
provisions of the Contract at the time ond in the manner prescribed in the
SCC.

5. This Contract, together with General Conditions of the Contract and Special
Conditions of the Confract of the Philippine Bidding Documents issued/posted
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lor the Project, including all other documents specified in Section 2 herecf,
constitute the enfire obligation of the PARTIES with respect to the subject
matter hereof, and shall supersede any prior expressicn of intent or
understanding, whether verbally or in writing, with respect to this Project.

IN WITNESS WHEREOF, the PARTIES have hereunto affixed their signatures on
the dote and piace as stated below their respective signatures,

PHILIPPINE DEFOSIT
INSURANCE CORPORATION
PROCURING ENTITY

By:

Dote:
Place:

SUPPLIER

By:

Daote:
Place:

SIGNED IN THE PRESENCE OF;
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ACKNOWLEDGEMENT

REPUBLIC OF THE PHILIPPINES )
MAKATI CITY ]85

BEFORE ME, o Notary Public, for and in the City of Makati on this __ day of
, 2020, appeared personally the foliowing:

Ngme Government |D Nos. Date/Place Issued

PHILIPPINE DEPOSIT
INSURANCE CORPORATION
Represented by:

Represented by:

Known to me and to me known fo be the same person who executed the
foregeing decument and they acknowledged to me that the same is their free and
voluntary act and deed as well as the corporation they represent, and that they are
duly authorized to sign the same.

This instfrument refers to @ CONTRACT AGREEMENT (Procurement of Four-
Wheel Light Truck Mounted With Aluminum Van) consisting of ( )
pages. including this page where the acknowledgment is written, signed on each
and every page thereof by the party and their instrumental withesses and thereafter
sealed with my notarial seal.

WITNESS MY HAND AND SEAL on the date and place first above-written,

Notary Public

Doc. No. ;
Page No., ;
Book No. ;
Series of 2020.”



B. Passenger Van (1 unit)

Section V. Special Conditions of the
Contract




Special Conditions of Coniract

GCC
Clause

1.

Scope of Contract:

The Project involves the supply and delivery of a passenger van in
accordance with the following minimum specifications:

0. Quantity One (1) unit
b. Type Passenger Van
c. Intended Use and/or User, | Inten r
and Specifications
For transport of

personnel/visitors for activities
related to education, tourism,
frade and investment
promotions, banking and
finance, foreign affairs, and
other official functions

With an engine displacement
not exceeding 3000 cc for
diesel

ten (10)
capacity van.

passenger

d. Market Available Detail/s
Specificalions
. One (1) unit diesel engine - | Latest model and

manufacture  with  engine
displacement of ot least 3000
cC, coresponding to 11
engine horsepower to
pavicad and body weight
ratio, certified cdoptable to
at least 20% biodiesel - 100%
premium Euro- compliant
diesel fuel.

.  Transmission

Basic (6-speed | Automatic
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Transmission {A/T) drive
1.2,34... (+/-) low/high-gear,
recr wheel drive

Il

Accessories and Safety
Features

Driver and Passenger SRS
Arrbags 3pt. ELR (Driver and
Front Passenger), 3pl. NR (10
Rear Passengers)

Anti-Lock Braking System
Vehicle Stability Control

Hill Start Assist Control

High Mount Stop Lamp
Clearance and Back Sonar
With security system

Audio Sysiem

AM/FM Tuner Radio

Alrconditioning System

Dual Manuwal Confrols with
Rear 2 TIER Vents standard
seats with head rests

VI,

Fuel Type and Tank
Capacity

Common rail, 60-80 liters

VIl

Seating Capacity

At least ten (10) passengers
with ample leg-room,
individual reclining seats and
heod rests, two-person
capacity gong seats with
individuai headrests and seat
belts, convertivle
passenger/cargo rear-end
space.

VIII.

Steering Type and Material

Standard power  steering
wheel and column, rack and
pinion; Basic leather grained
PVC or non-sag rubber-plastic
coaled steel steering wheel.

Brake System

Basic Hydro-Vac fluid-line to
wheel cylinder pistons for rear
brakes and caliper pistons for
front brakes with anti-lock
SENSOT,

Front

ventilated Discs Brakes

Rear

Drum Brakes

Suspension System:

Front Independent Ccil Spring
and Shock Absorber Duo.
Rear either Leaf Spring and
Shock Absorber Duo-Torsion I-
Beam or Independent Coil
Spring and Shock Absorber
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DUo Suspension

*+ Front Heavy-duty coil spring-shock
absorber duo
e Rear Leaf-spring-shock absorber

duo

Xl. Tire Size:

¢ Front

s Reor

M Minimum of 235/65 R14
Alloy Wheels

Xll.  Overall Dimension

Al least 5,625 mm x 1,.250mm
x 1990 mm

Xli.,  Wheelbase

Atllecst 1.64M

XIv¥.  Turning Circle

Minimurn 0 degrees - 45
degrees angle.

XV,  Other requirements:
e Service Centers

At least two {2] within Makati
Cily area or located not more
than 5 kms away from the
PDIC Ayala premises

» LTO Registration and
nsurance

Five (5) year regisiration and
Third Party Liability Insurance

Delivery Period -

The Supplier shall fully and faithfully perform, undertake, and
accomplish to the satisfaction of the Procuring Entity the supply and
delivery of the vehicle refered to herein and in accordance with
the minimum specifications mentioned above within thirty {30)
calendar days from receipt of the Nolice to Proceed.

incidental Services -

Requirements:

and

The Supplier is required to provide the following services, including
additional services, if any, specified in Section VI. Schedule of

a. furnishing of a detailed operations and maintenance
manuval for each appropriate unit of the supplied Goods;

b. performance cr supervision or maintenance and/or repair
of the supplied Goods, for a period of time agreed by the
parties, provided that this service shall not relieve the
Contractor of any warranty obligations under this Controct;

C. Render any and dll services necessary for the successful
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implementation of the Project.

Spare Parfs -

The Supplier is required to provide cll of the following materials,
notifications, and information perfaining 1o  spare parls
manufactured or distributed by the Supplier:

a. Such spare parts as the Procuring Entity may elect to
purchase from the Supplier provided that this election shall
not relieve Supplier of any warranty obligations under this
Contract; and

b. Inthe event of termination of production of the spare parts:
i. advance notification to the Procuring Entity of the

pending termination, in sufficient time to permit the
Procuring Entity to procure needed requirements; and

k. following such termination, furnishing at no cost to the
Prccuring Enfity, the blueprints, drawing, and
specifications of the spare parts, if requested.

The Supplier shall cary sufficient inventories to assure ex-stock

supply of consumable spare parts or components for the Goods
during the warranty period,

Spare parts or components shall be supplied as promptly s
possible, but in any case, within at least one {1}) month from
placing the order.

Patent Rights ~

Nothing in this Contract shall be deemed to limit or restrict the rights
of the Procuring Entity to assert any claim for violation/infringernent
of patent, copyright, trade secrets or cther intellectual property

rights against the Supplier.
Other Requirements -

a.  Subcontracting - The Supplier shali not subcontract, in whole
or in part, the work or services required ¢ be performed
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under this Project without the prior written consent of the
Procuring Entity.

Service Standard - The Supplier shall devote, with utmost
efficiency and effectivenass, its skills/ knowiedge, undivided
cttention, and the best of its ablity fo the
performance/fulfilment of its obligations under this Project in
accordance with the best professional standards. The
Supplier shall exercise all reasonable skills, care, and diligence
in the discharge of its services. and shall always work in the
best interests of the Procuring Entity. To this end, the Supplier
shall provide such persennel, with the required qualifications
and experience, towards the efficient fulfilment of the
services herein required,

Confidentiality - The Supplier agrees and acknowledges that
the services covered by this Project may expose the
Procuring Entity to confidential information and that any
disclosure of such information may subject the Procuring
Entity to financial, material and operational loss. Therefore,
the Supplier hereby agrees as follows:

The Supplier shall protect all confidential information which
the Procuring Entity provides to it (whether orally, in writing or
in any other form} using the same standards as the Supplier
applies to its own comparable confidential information, but in
no event less than reasonable measures, and subject to the
implementation of appropriate technical, physical, and
organizationcl/administrative measures to protect personal
data ageainst accidental or unlawful  destruction  or
accidental loss or unauthorized alleration, disclosure, or
access.

The Supplier, or any of its empioyees, agents, or
representatives, shall not, either during the term of this
Coentract or at anytime therecfter, revedl, disclose, or furnish,
in any manner, fo any persen, firm or corporation any
informaticn, document, method, design, or material relating
to the Procuring Entity, or which otherwise are in the Procuring
Entity's possession or custody, which the Supplier or other
members of its work staff/team, or its employees, agents. or
representatives may have acquired or which came to its/
their knowledge or possession by reason of this Confract.

if any of the Supplier's employees, agents, or representalives,
who has previously rendered services 1o the Procuring Entity,
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resigned or disengaged from the Supplier during the
subsistence of this confract, the Contractor must inform the
Procwring Entity of such fact within five {5) calendar days from
resignation or disengagement of said employee, agent, or
representative. The terms of confidentiality shall apply and
bind the resigned or disengaged employee, agents, or
representatives of the Supplier who have acquired
confidential information by reason of their previous relation
with the Supplier. The Supplier shall be liable for damages or
injury 1o the Procuring Entity resulting from disclosure by them
of such infermation, document, methed, design, or material.

The Supplier shall comply with the provisions of the Data
Privacy Act, its Implementing Rules and Regulations and
circulars issued by the National Privacy Commission pertaining
to the processing and retention of personal information
subject of this Project. as may be applicable. The Supplier
strictly prohibited from accessing the records. making
photocopies thereof, or transferring/allowing third parties
access thereto without the prior written permission or
instruction from the Procuring Entity.

The Suppiier shall be liable for any disclosure of confidential
information by its employees, agents, or representatives and
cother viclations under the Dala Privacy and Bank Secrecy
Laws, without prejudice to other legal remedies available to
the Procuring Entity.

All deta and information related to the Project furnished by
the Procuring Entity to the Supplier shall be treated with strict
confidentidlity and shall be returned to the Procuring Enfity
upon completion of the works without need of demand. The
same shall not be released to third parties without the written
consent of the Procuring Entity.

The Supplier agrees to assume sole respensibility and hereby
underfakes fo indemnify the Procuring Enfity, for any
damage. which the Procuring Entity may sustain by reason of
breach of any of the above conditions,

The Supplier and its project staff may be required by the
Procuring Entity 1o sign a confidentiality or non-disclosure
agreement.
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d.

a.

I3

Relation of the Parties - Subject to the Imitation imposed on
the Supplier with respect ¢ the replacement of personnel as
mentioned above, the Supplier shall be free fo use any
means and methods not contrary to law, regulations and the
provisions and the spirit of this Contract, which it believes will
best enable it to perform the contracted services. The
Supplier shall not be subject to control and supervision of the
Procuring Enfity insofar as the means and methods to be
employed by the Supplier, it being understood thot the
Procuring Entity is interested only in the resulls of the Supplier's
work under this Contract. The Procuring Entity shall have the
exclusive right to decide any and all questions which may
arise as to the quality or acceptability of the confracted
services rendered by the Supplier.

Event of Default - The Supplier shall be considered in default in
the event that the Supplier or any of its personnel assigned in
the Procuring Entity violates or breaches any of the terms and
conditions of the Contract, which includes neglecting tfo
perform and deiiver in a timely manner any of the work, dufies,
functions, responsibilifies or obligations stipulated herein, or fails
for any recson whatsoever to camy out the tasks herein required
in a satisfactory and acceptable manner.

Retention Right — The Procuring Entity is hereby given a lien
vpon any and all monies or other properties of the Supplier
which are in the Procuring Entity's possession or with any third
party acting on behalf of the Procuring Entity including, but
not limited to, those left with the Procuring Entity by or for the
account of the Supplier. The Procuring Entity is hereby given
the right to retain the same to guarantee the payment or
performance of any obligation or liabilty, contingent or
otherwise, on the part of the Supplier under the Confract.

Exercise of Rights —

Alternative Remedies - The Procuring Entity shall have the
right to exercise alternatively, concurrently or cumulatively
all the rights and remedies now or hereafter available
under the Contract, such as, but not limited to, the
forfeiture of the Supplier's Performance Security, os well as
the availment by the Procuring Entity of other remedies
under other applicable laws, rules and regulations.

Non-Waiver of Rights — The failure of the Procuring Entity to
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fii.

insist upon the strict performance of any of the terms,
conditions and covenants hereof shall nct be deemed a
relinquishment or waiver of any right or remedy that the
Procuring Entity may exercise, nor shall it be construed as
Q waiver of any subsequent breach cor default of the
terms. conditions and covenants herecf, which shall
continue to be in full farce and effect.

No waiver by the Procuring Entity of any of its rights
hereunder shall be binding or deemed to have been
made unless expressed in writing and signed by the
Procuring Entity though its duly authorized agents.

Miscellaneous Provisions -

Severability ~ If any provision of the Contract should, for any
recson, be held void or unenforceable, the legality and
enforceability of the remaining provisions contained herein
shall not in any way be affected or impaired, and shall
remain in full force and effect.

Binding Effect/Assignment of Rights — The Coniract shall be
binding upon the Supplier. its partners, successors-in-interest,
legal representalives and  assigns. The foregoing
notwithstanding, the Service Provider shall not in any way
assign or transfer its rights and obligations under the Contract
without the written approval of the Procuring Entity.

Entire Agreement - The provisions of this SCC, together with ail
the documents attaoched and/or incorporated thereto,
and/or referred to therein, constitutes the entire obligation of
the parties with respect to the subject matter hereof and shall
supersede any prior expression of intent or understanding,
whether verbaily or in writing, with respect to this transaction.

For this reason, the parties shall endeavor 1o interpret the
various provisions of this SCC and other related Bid
Documents in @ manner that will render all of those provisions
valid ond enforceable. In case of conflict between the
provisions of the Bid Documents and the provisicns laid out in
this SCC, the latier shall prevail.

Other Documents — The parties agree to provide further
assistance and execute such documents as may be
necessary or reqsenably desirable to accomplish the intents
and purposes of the Contract.
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i,

vii.

Transfer of Locatlon - The transfer of the principal office of either
party to any place, areda or building in Metro Manila shall not
affect the terms and conditions of the Contract.

OGCC Review - The provisions of this SCC shall be submitted
to the Office of the Government Corporate Counsel (OGCC)
for its review prior 1o execution pursuant o Memorandum
Circular No. 2018-02 issued by the Governance Commission
for Government Owned and Confrolled Corporations. Any
and all comments of the OGCC as a result of its review shall
be deemed incorporated in this S5C, as may be appropriate.

Dispute Resolution - Any dispute, disagreement or confroversy
arising from the implementatfion of this Project shall be
discussed, resolved. and settled amicably by the parties.

In the event that the parties fail to reach an agreement
within thirty {30} calendar days from the commencement of
the discussion, such dispute, controversy or claim arising from,
or relating te, this contract, shall be submitted to arbitration
pursuant to the provisions of Section 59 of the IRR of R.A. No.
?184.

Should it become inevitable for the parties to avail the
remedies in the court of law, all legal actions relating to,
arising from, or in connection with, this Project shall be filed
with the appropricte court in the City of Makati to the
exclusion of other courts of egual jurisdiction.

In the event that the Procuring Entity is compelied to seek
judicial relief to enforce the provisions of the contract, it shall
be enfitled to attorney's fees and liquidated damages
equivalent to ten percent {10%} and fifteen percent (15%).
respectively, of the contract price or the amount claimed in
the judicial action, whichever is higher, aside from the costs
of litigation and other expenses incidental thereto.
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Terms of Payment:

d.

In consideration of the reguired services to be provided by the
Supplier to the Procuring Entity by reasan of this Confract, as
well as its compliance with all the terms and conditions of this
Coniract, the Procuring Entity agrees to pay the Confractor
the amount of {Php

), Philppine currency, inclusive of all
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applicable taxes (EVAT and all other related taxes) and other
government mandated fees and other applicable fees and
charges. for the executicn and completion of the Project,
including the incidental services, materials, eguipment,
accommeodation. and operational expenses, and the
remedying of any defects therein,

b. The payment shall be made by the Procuring Entity not |ater
than ten (10] working days from receipt of the biling
statement, and ofter issuance by the Procuring Entity of the
Certificate of Completion of the Project. Completion shall be
understood to mean compliance by the Supplier of all of the
standards/requirements set by the Procuring Entity for the
Project. For purposes of this provision, the Supplier hereby
acknowledges that the Procuring Enfity shall be the final
arbiter on the acceptability and sufficiency of the Supplier's
deliverabies and completed cutputs,

The payment made under this Contract shall be net of any
ond all ameunts required by law or this Contract fo be
retained by the Procuring Entity or paid by or charged
against the Supplier under the terms of this Contract, and
subject to the Procuring Entity's and government accounting
rules and regulations which shall include, among others, the
Commission on Audit {COA) Circular No, 2012-001 (Prescribing
the Revised Guidelines and Documentary Requirements for
Common Government),

c. The Procuring Entity, at ne cdditional cost to it, has the option
to amend or modify the schedule provided above.

Performance Security:

The performance security posted in faver of the Procuring Entity in
the form prescribed by law must be valid, sufficient, and effective for
the entire Contract/Project Duration, inclusive of change order/exira
work order/variation order, if any. The Supplier shall cause the
extension of the validity of the performance security and iis
sufficiency to cover the approved contract time extension, if any,
until the issuance by the Procuring Entity of the certificate of
completion of the Project. The Supplier shall furmish the Procuring
Entity with the corresponding proof thereof prior to the
commencement of the contract time extensicn/change order/extra
work/variction order, as the case may be.
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The Supplier shall cause the extension of the validity of the
performance security to cover the approved confract time
extension, if any, and furnish the Procuring Enfity with the
corresponding proof thereof,

In the event that the perfermance security posted by the Supplier
would be deemed incdequate, unacceptable, or otherwise
rendered unenforceable or invalid al any time prior to the issuance
of the Certificate of Completion, the Procuring Entity shall have the
right to require the Coniractor, and the Suppiier shall have the
obligation, to pcst another performance security in the form and
amount determined by the Pracuring Entity and allowed under
existing laws and regulations,

If the performance security falls below the minimum amount
required at any time prior to the issuance of the certificate of full
completion, the Supplier shall post additional performance security
to bring it to the required level.

The performance security shall answer for any damage that the
Procuring Entity may suffer by reason of the Supplier’s default of any
of its obligations and/or breach of the terms and conditions of this
Contract and shall likewise guarantee payment for any loss,
damage. or injury that may be caused by the Supplier to the
Procuring Entity, its employees and guests. Any changes made in
this Contract shall in no way annul, release or affect the liability of
the Supplier and the performance security.

The performance security shall only be released upon the Procuring
Entity’s issuance of the Certificate of Completion. which Certificate
shall be issued only after the Supplier's full and faithful performance
of its obligations under this Contract, and subject to the following
conditions:

. The Procuring Entity has no claim against the
Supplier or the surety company;
. The Procuring Entity has no claim for labor and

materials against the Supplier: and
. The Supplier has foithfully and compietely
performed its obligations under this Project.

The Pracuring Entity is hereby given ¢ lien upon any and all monies
or other properties of the Supplier, which are in the Procuiing Enfity’s
possession or with any third party acting on behcif of the Procuring
Entity, including without limitation to those left with the Procuring |
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Entity oy or for the account of the Supplier. The Procuring Entity is
given the right fo retain the same 1o guarantee the payment or
performance of any and all kiakility of the Supplier under this Project,
contingent or otherwise, which the Procuring Entity may be held
jointly or solidarily liable,

Inspection and Test:

The inspections and tests shall be conducted at the Project Site [SS§
Bldg., 6782 Ayala Ave., cor. Rufino 8t., Makati City] by the Procuring
Entity's Administrative Services Group to determine whether the
subject vehicle faithfully meets the minimum requirements specified
for the Project.

Warranty:

To assure that defects on the subject vehicles shall be comected by
the Supplier. the Supplier shall provide a three (3) year warranty or
100,000 kilometers, whichever comes first, on the subject vehicles
which shall be reckoned from the dote of the Procuring Entity’s
issuance of the Certificate of Completion of the Project.

To ensure the full and faithful compliance by the Supplier of all the
terms and conditions of this Contract as well as to cover for any
defects on the Project, a retention money or a special bank
guarantee equivalent to at least one percent {1%) of the total
amount due to the Supplier shall be deducted/retained or posted in
favor of the Procuring Entity by the Supplier.

The retention money or the special bank guarantee shall be
released to the Supplier only after the Procuring Entity shall have
issued a Certificate of Full Acceptance for the Project, which
Certtificate shall be issued only after the lapse of the wamanty
pericd; and provided, further, that the Project delivered and
supplied under this Contract, cre free from patent and latent
defects, and all conditions imposed under this Contract have been
fully met,

The Supplier also warrants to the Procuring Entity that:

« |t warrants to the Procuring Entity, in an unconditional,
unqualified, absolute, full, and direct manner, the subject
vehicles against incompatibilities or any defect, hidden,
inherent, or otherwise, which would render them unfit for
the use for which it is infended, or which would diminish
the fitness of its use to the extent that, had the Procuring
Enfity been aware thereof, it would not have
acquired/accepted the same.
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It also warrants to the Procuring Entity, in an unconditional,
unqgualified, absolute, full, and direct manner, that the
subject vehicles shalil be free from any defects arising from
poor design/ workmanship. inferior/substandard materials,
or from any negligent act or omission of the Supplier that
may develop during the normal use of the same,

s The acceplance of the Project by the Procuring Entity
shall not, at any given time, be deemed a waiver of any
causes of aclion which the Procuring Entfity may
subsequenily exercise by reason of any defect
maintenance and support services provided by the
Supplier,

Further, the Supplier represents to the Procuring Entity thot:

1. TECHNICAL REPRESENTATIONS

« The vehicles supplied under this Contract are brand new,
unused, of the most recent models, ond that it
incorporates all recent improvements in design and
materials.

e |t has full knowledge of the extent of work needed for the
successful implementation of the Project: and that, it shall
conform sirictly with all the terms and conditions of this
Contract.

2. LEGAL REPRESENTATIONS

s Itis a domestic corpoeration duly organized and registered,
validly existing. and in good standing under the laws of
the Republic of the Philippines.

» It has full legal power, authority, and right to carry on its
present business. The Supplier further represents thot its
representative M. has full legal
power 10 sign. execute, and deliver this Contract; and
that, the Supplier will comply, perform and observe the
ferms and conditions hereof.

o




Al corporate and other actions necessary fo validate or
authorize the execution and delivery of this Contract have
been taken.

This Contfract, when executed and delivered, will be legal.
valid, and enforceable in accordance with its terms.

It is duly authorized to provide, sel, and deliver the
vehicles supplied; and that, the continuous use thereof by
the Procuring Entity would not amount to infriingement of
any patent or copyright therein. For this purpose, the
Contractor shall issue in favor of the Procuring Entity a
valid ceriificate of Car Dealership/Distributorshie .

To the knowledge of the Supplier, there are no pending or
threatened actions or proceedings before any court or
administrative agency of any jurisdiction, which may
materially or adversely affect the financial condition or
operation of the Supplier or the Supplier's ability to comply
with the terms and conditions of this Contract.

If the Supplier should thereafter learn of the existence or
occurrence of the same, the Supplier undertakes to report
such fact to the Procuring Entity within five (5} calendar
days therefrom.

Failure to do so shall constitute sufficient ground for the
cancellation of this Contract and the enforcement of
remedies which the Procuring Entity may exercise under
this Contract, pertinent laws, rules, and regulations.

The obligation of the Supplier under this Contfract, and
cther ancillary documents which may be executed in
connection herewith, shall constitute its direct, absolute,
and unconditional obligation.

In line with Executive Order No. 398, Series of 20085, the
Supplier warrants and certifies that it is free and clear of all
tax licbilities to the government. Further, it binds itself to
pdy taxes in full and on time; and that its faillure to do so
shall entitle the Procuring Entity to suspend payment for
any goods and services delivered by the Supplier, Towards
this, the Contractor shall regularly present to the Procuring
Entity its tax clearance from the Bureau of Internal
Revenue (BIR), as well s a copy of its income and
business tax returns duly stamped and received by the BIR
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ond duly validated with the tax payments made thereon.

Liability of the Contractor:

In the event that the Supplier viclates or breaches any of the terms
and conditions of the contract, which includes neglecting tfo
perform and deliver within the prescribed period any of the works,
duties, functions, responsibiliies or obligations stipulated herein,
Inclusive of the duly granted time extension, if any, or fails for any
reason whatsoever to carry out the tasks herein required in o
satisfactory and acceptable manner, the Supplier shall be liable in
any or all of the following consequences of default:

a. Forfeiture of Performance Security - The performance security
shall be forfeited in favor of the Procuring Entity in the event
that the Supphier is in default or breach of its obligations under
the contract and shall answer for any loss, damage or injury
caused to the Procuring Entity as & result of the willful,
unlawful or negligent act or omission of the Supplier or any of
the Supplier's representative,

b. Lliquidated Damages and Penalties — The Supplier shall,
without need of demand, be liable for damages for such
defoult and shall pay the Procuring Entity liquidated
damages in an amount equivaient to one-tenth (1/10) of one
percent (1%} of the cost of the unperformed portion for every
doy of delay or breach. In the event that the total sum of
liguidated damages or the total cost to the Procuring Entity
of any such delay or inability by the Suppiier to deliver its
obligations reaches 10% of the contract price, the Procuring
Entity may, ot its option, (il proceed to terminate the contract
in gccordance with the procedures Iaid down in Annex | of
the Implementing Rules and Reguiations {IRR) of Republic Act
(RA) 9184, or (ii] allow the Supplier to continue and compiete
the Project subject to continuous accrual and imposition of
liquidated damages at the rate herein prescribed until such
services are finally delivered and accepted by the Procuring
Ertity.
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The Procuring Entity need not prove that it has incured
actual damages 1o be entitled 10 remedies above provided.
Furthermcre, the Procuring Entity reserves the right to deduct
any and all of the damages/penalties from any money due
or payments which may become due 1o the Supplier under
the terms of the contract and/or from  the
securities/warranties filed/submitted by the Service Provider
as the Procuring Entity may deem convenient and
expeditious under the prevailing circumstances.

c. Stoppage of Work/Payment - The Procuring Entity shall have
the right to stop, in whole or in part, any of the work or
payment due under the contract in the event of default on
the part of the Supplier to perform its obligations under the
confract.

d. Take-over of Contract - The Procuring Entity shall have the right
fo procure/engoge. upon such terms and manners as the
Procuring Enfity shall deem appropriate. the services of
another contractor 1o undertake the
unperformed/undelivered service(s)] of the contractor
pursyant o the provisions ¢of the IRR of R.A No. 9184, Any
expenses thot may be incurred to engage another
contractor shall be for the exclusive account of the Supplier.
Tre Supplier shall likewise be liable 1o pay for all the
incremental expenses that the Procuring Entity may incur to
fully complete the Project.

e. Termindtion of Contract - in the event that such delay, default,
failure or refusal to deliver or perform any or all of the goods
or services within the limit prescribed herein, including with
any extension thereof granted, if ony, the Procuring Entity
shall have the right to terminale the contfract, subject to
provisions of Annex | of the IRR of R.A No. $184,

Upon the commencement of the termination, the Supplier
shall stop the work immedialely, in case no prior work
stoppage has been issued by the Procuring Entity against the
Supplier. The Supplier shall also  tun  over «ll
documents/records which came to its possession by reason
of the confract.

f. Blacklisting of the Supplier - Upon termination of the contract
due to default of the Supplier, the Procuring Entity shall have
the right to issue ¢ Blacklisting Order disqualifying the Supplier
from participating in the bidding of all government projects
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during the pericd of suspension.

. Non-exclusivity - The sanctions and remedies mentioned
herein shall be understood to be without prejudice to other
rights that the Procuring Entity may exercise under the
contfract, pertinent laws, rules, and regulations,

Indemnity - The Supplier agrees to indennify the Procuring
Entity against any and all loss, injury or damage either to
person ar property which the Procuring Entity may suffer by
reason of the willful misconduct, unlawful or negligent act or
omission of the Suppler o any of its personnel or
représentative.

The indemnity required herein shall be in addition to the
foregoing remedies and sanctions which the Procuring Entity
may exercise under the ceonfract, pertinent laws, ruies, and
requiations.




CONTRACT
(Procurement of Fossenger Van)

This Coniract Agreement [hereinofter referred o as the “Contract”), mode
and entered, into by and between:

PHILIPPINE DEPOSIT INSURANCE CORPORATION (PDIC),
a government instrumentality created and existing by
virtue of Republic Act No. 35¢1, as amended, with
principal office address at SSS Bldg., 6782 Ayala
Avenue cor. Rufing 5t. Makati City, Metro Manila,
hereinafter refered fo as the "PROCURING ENTITY",
represented  herein by  its ,
, duly authorized for the purpose of
this Contract as evidenced by Board Resolution No.
, attached as Annex "A"

- and-

hereinafter refemed qs the
SUPPLIER, a corporation duly organized and existing
by virtue of the laws of the Philippines, with principal
office address at . duly
represented  herein by s .
, duly authorized for the purpose of
this Confract as evidenced by Board Resolution No.

, attached as Annex “B”

The PROCURING ENTITY and fhe SUPPLIER shall be
collectively referred to as the “PARTIES”

ANTECEDENTS

The PROCURING ENTITY needs fo procure one (1) unit of passenger van
(hereinaffer referred to as the “Project”) in accordance with the minimum
requirements stated in the Terms of Reference;

A public bidding was conducted by the PROCURING ENTITY pursvant o the
provisions of Republic Act No. 2184 (The Government Procurement Reform Act);

In the public bidding held for the purpose, and after due evaluation and
conduct of post-qualification, the SUPPLEER's bid in the amount of PESQS:
(Php. ). Philippine cumrency.
was found 1o be the Lowsst Calculated and Responsive Bid, and offered the most
advantageous ferms and conditions to the PROCURING ENTITY;
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The procurement of the services of the SUPPLIER was included in the
POIC Comporate Operating Budget pursuant to Board Resolufion No.
dated , and the fund for the approved budget has
been allotted, set aside, and made available for the said services, as evidenced by
a Certification for Budget and Fund Availability, which is attached as Annex “C" of
this Contract;

NOW, THEREFORE, for and in consideration of the foregoing premises and of
the mutual covenants and stipulations hereinafter set forth, the porties hereto have
agreed and do hereby agree, as follows;

1. Definitions - In this Contract, words and expressions shall have the same
meanings ¢s are respectively assigned o them in the Conditions of Coniract
referred to below.

2. Documents Incorporated - The following documents ottached to this
Contract shall be deemed to form, be read, and construed as part of the
Contract, viz:

¢ Philippine Bidding Documents (PRDs);

e Winning bidder's bid, including the Eligibiity requirements,
Technical and Financial Proposals, and all other documents or
statements submitted;

s Performance Security;
+ Nofice of Award of Confract; and

» Other contract documents that may be required by existing laws
and/or the PE concerned in the PBDs. Winning bidder agrees that
addifional contract documents or information prescribed by the
GPPB that are subsequently required for execution or submission
after the coniract execution, such as the Notice to Proceed,
Varnation Orders, and Warranty Security, shall likewise form part of
the Contract.

3. In consideration of the payments to be made by the PROCURING ENTITY to
the SUPPLIER os specified in Clause 2.2 of the Special Conditions of the
Confract, the SUPPLIER hereby covenants with the PROCURING ENTITY to
supply and deliver one (1] unit of passenger van, and to remedy defects
therein in conformity in all respects with the SCC.

4, The PROCURING ENTITY hereby covenants to pay the SUPPLIER in
considerafion of the required services and the remedying of defects therein,
the Contract Price or such cother sum as may become pavable under the
provisions of the Confract at the time and in the manner prescribed in the
SCC,

5. This Confract, together with General Conditions of the Contract and Special
Conditions of the Confract of the Philippine Bidding Dacuments issued/posted
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for the Project, including all other documents specified in Section 2 hereof,
constitute the enfire obligation of the PARTIES with respect to the subject
matter hereof, and shall supersede any prior expression of intent or
understanding, whether verbally or in writing, with respect 1o this Project,

iIN WITNESS WHERECF, the PARTIES have hereunto affixed their signatures on
the date and place as stated below their respective signatures.

PHILIPPINE DEPOSIT
INSURANCE CORPCRATION
PROCURING ENTITY

By:

Date:
Place:

SUPPLIER

By:

Date:
Flace:

SIGMNED IN THE PRESENCE OF:




ACKNOWLEDGEMENT

REPUBLIC OF THE PHILIPPINES }

MAKATI CITY 1S5

BEFORE ME, a Notary Public, for and in the City of Makati on this __ day of
. 2020, appeared personally the following:

Name Government 1D Nos. Date/Place Issued

PHILIPPINE DEPOSIT
INSURANCE CQRPORATION
Represented by:

Represented by:

Khown 1o me and to me known to be the same person who executed the
foregoing document and they acknowledged to me that the same is their free and
voluntary act and deed as well as the corporation they represent, and that they are
culy authorized to sign the same,

This instrument refers to a CONTRACT AGREEMENT (Procurement of Passenger
Van} consisting of ( ] pages, including this page where the
acknowledgment is written, signed on each and every page thereof by the porty
and their instrumental witnesses and thereafter sealed with my notarial seal.

WITNESS MY HAND AND SEAL on the date and place first above-written.

Notary Public

Doc. No. ;
Page No. ______;
Book No. :
Series of 2020,
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C  Asian Utility Vehicle (4 units)

Section V. Special Conditions of the
Contract
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Special Conditions of Coniract

GCC
Clause

1.

Scope of Contract;

The Project involves the supply and delivery of Asian Utility Vehicles in
accordance with the following minimum specifications:

¢. Quantity Four {4) units

b. Type Asian Utility Vehicle

¢. Infended Use and/or User, | Intended Use and/or User:
and Specifications

For ¢ Department Assistant
Secretary and cther officials
of equivalent rank in NG As,
GOCCs and LGUs,

With an engine displacement

not exceeding 1500 cc for
gasoline or diesel,

d. Market Available Detail/s
Specifications
l. 20 to 2.4 Liter gasoline or | Latest design and

2.4 to 2.8 Liter diesel engine | manufacture seven {7)
with coresponding  1:1 | passenger capacity  Asian
engine horsepower to | Utdity Vehicle [AUV} or cross-
pavload and body weight | over AUV-SUV  (Sports  Utility
ratio, rear-wheel drive | Vehicle) technical design

wagon category. offspring.
I, Number of valves Sixteen {14) valves DOHC,
chain drive i
. Cylinder Basic four {4) cylinder, on-line
V.  FuelType Cerfified adoptable to 20%
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unleaded to 100% premium
gasoline or 20% bio-diesel o
100% premium diesel.

V. Number of Doors Five (3]

VI, Transmission At least 4 speed, A/T normal
drive,  (+/)1,2.3.4...auto-shift
low/high gear. reverse drive,

VIl.  Steering Type Rack and pinion; electronic
type

VIl Brake System Basic Hydro-vac fluid piston
wheel cylinder and cdliper
type with anti-Hlock sensor

Front Ventilated Discs Brokes
e Rear Drum Brakes

Suspension System:

Front Independent Cqail Spring
and Shock Absorber Duc.
Rear either Leaf Spring and
Shock Abscorber Duo-Torsion |-
Beam or Independent Coil
Spring and Shock Absorber
Duo Suspension

Front

Heavy-duty coil spring-shock
absorber duo

Rear

Leof-spring-shock  absorber

duo

Tire Size:

Atleast 215/60 R17

Sealing Capacity

At least Seven (7)

XL

Color

Light Monotone

AT,

Steering Wheel

Basic leather grained PVC or
non-sag  plastic-rubber or
Rhinoe horm movulded sieel
steering wheel with additional
leather liner for the higher end
version. (leather type is vsually
for high end variant)with
functional audio and
telephone button piece.

XIV.

Max Qutput {HP)

At least 102HP or
6,000RPM/Maximum  Torgue
134Nm  or 4,200RPM - 1:]
Engine horsepower 10 body
weight ratio output capacity.

XV.

Max Torque (Nmyj

Atigast 134Nm or 4,200RFPM

XV

Accessaries and Safety

¢ Headlomps-LED  with
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Fealures

Line Guide. Front
Foglampps. Rear
window defogger.
Rear Reflector. Rear
Combination  Lamps.
High Mount Stop Lamp.
= SES Airbags-Driver-
Passenger Front Side
and Curtain  Shield,
Seat Bells, Child Lock

and restraint
Protection .

e Seatbelts, active
stability confrol,

traction confrol,  Hill
start  gssist,  ISOFIX,
Tether anchors
passenger seqats
equipped with head
rests

XVII.

Airconditioning System

Front ;
Rear:

Automatic
Biower

VI

Audio System

Latest in audic systems
- basic touch screen,
7" Display Audio with
CD/MP3, AUX. USB,
Bluetooth, and Weblink
Connectivity for
iCS/Android

XIX.

Standard Inclusions

For high end variant

XX.

Other requirements:

Service Center

At lecst twe (2) within Makati
City area or located not more
than 5 kms away from the
PDIC Ayalc premises

LTO Registration and
Insurgnce

Five (5) year registration and
Third Party Lighility Insurance

Deljivery Period -

The Supplier shall fully and faithfully perform. undertake, and
accomplish to the satisfaction of the Procuring Entity the supply and
delivery of the vehicle referred to herein and in accordance with
the minimum specifications mentioned above within thirty (30)
calendar days from receipt of the Notice to Proceed.
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Incidental Services —

The Supplier is required to provide the following services, including
additional services, if any, specified in Section VI. Schedule of
Requirements:

a. fumishing of a detaled operations and maintenance
manual for each appropriate unit of the supplied Goods;

b. performance or supervision or maintenance and/or repair
of the supplied Goods, for a period of time cagreed by the
parties, provided that this service shall not relieve the
Contractor of any warranty cbligations under this Contract;
and

c. Render any and all services necessary for the successful
implementation of the Project.

Spare Parts —

The Supplier is required to provide all of the following materials,
notifications, and information pertaining to  spare  parts
manufactured or distributed by the Supplier:

a. Such spare parts as the Procuring Entity may elect to
purchase from the Supplier provided that this election shall
not relieve Supplier of any warranty obligaticns under this
Contract; and

b. Inthe event of termination of production of the spare parts:

i. advance notification 1o the Procuring Entity of the
pending termination, in sufficient time to permit the
Procuring Entity to procure needed reguirements; and

I, following such termination, furnishing at no cost 1o the
Procuring Entity, the blueprints, drawing., and
specifications of the spare parts. if requested.

The Supplier shall carry sufficient inventories to assure ex-stock
supply of consumable spare parts or components for the Goods
during the waranty period.




Spare parts of components shall be supplied as promptly as
possible, but in any case, within at least one (1}] month from
placing the order,

Patent Righis -

Nothing in this Contract shall be deemed to limit or restrict the rights
of the Procuring Enftity to assert any claim for violationfinfringement
of patent, copyright. frade secrets or other intellectual property
rights against the Supplier.

Other Requitements -

a.

Subcontracting - The Supplier shall not subcentract, in whole
or in part, the waork o services required to be performed
under this Prcject without the prior written consent of the
Procuring Entity.

Service Standard - The Supplier shall devote, with utmost
efficiency and effectiveness, its skills/ knowledge, undivided
attention, and the best of its abiity to the
performance/fulfilment of its obligations under this Project in
accordance with the best professional standards. The
Supplier shall exercise all reasonable skills, care, and diligence
in the discharge of its services, and shall always work in the
best interests of the Procuring Entity. To this end, the Supplier
shall provide such personnel, with the required qualifications
and experience, towards the efficient fulfilment of the
services herein required.

Confidentlalty - The Supplier agrees and acknowledges that
the services covered by this Project moy expose the
Procuring Entity to confidential information and that any
disclosure of such information may subject the Procuring
Entity to financial, material and operational loss. Therefore,
the Supplier hereby agrees as foliows:

The Supplier shall protect all confidential information which
the Procuring Enlity provides to it {whether orclly, in writing or
in any other form} using the same standards as the Supplier
applies to its own comparable confidential information, but in
no event less than reasonable measures, and subject to the
implementation of appropriate technical, physical, and
organizational/administrative measures to protect personal
data cagainst accidental or  unlawful destruction  or
accidental less or unauthorized alleration, disclosure, or
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Vi,

QCCess.

The Svpplier, or any of its employees, agents, or
representatives, shall not, either during the term of this
Contract or at anytime thereafter, reveal, disclose, or furnish,
in any manner, to any person, firm or corporation any
information, document. method, design, or material relating
to the Procuring Entity, or which otherwise are in the Procuring
Entity’s possession or custody, which the Supplier or cother
members of its work staff/team, or its employees, agents, or
representatives may have acquired or which came ta its/
their knowledge or possession by reason of this Contract,

If any of the Supplier's employees, agents, or representatives,
who has previously rendered services to the Procuring Entity,
resigned or disengoged from the Supplier duing the
subsistence of this contract, the Contractor must inform the
Procuring Entity of such fact within five (5) calendar days from
resignation or disengagement of said employee, agent, or
representative. The terms of confidenticality shall apply and
bind the resigned or disengoged employee, agents, or
representatives  of the Supplier whe hove acquired
confidential information by reason of their previous relation
with the Supplier. The Supplier shall be liable for damages or
injury to the Procuring Entity resulting from disclosure by them
of such information, document, method, design, or material.

The Supplier shall comply with the provisions of the Data
Privacy Act, its Implementing Rules and Regulations and
circulars issued by the National Privacy Commission pertaining
to the processing and retention of personal information
subject of this Project, as may be applicable. The Supplier
strictly prohibited from aqccessing the recerds, making
photocopies thereof, or fransferring/allowing third parties
access thereto without the prior written permission or
instruction from the Procuring Entity.

The Supplier shall be fiable for any disclosure of confidential
information by its employees. agents, or representatives and
other violations under the Data Privacy and Bank Secrecy
Laws, without prejudice to other legal remedies available to
the Procuring Entity.

All data and information related to the Project furnished by
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vil.

viii.

the Procuring Entity 1o the Supplier shall be freated with strict
confidentiality and shall be returned to the Procuring Entity
upon completion of the works without need of demand. The
same shall not be released to third parties without the written
consent of the Procuring Entity.

The Supplier agrees to assume sole respensibility and hereby
undertakes 1o indemnify the Procuring Entity, for any
damage, which the Procuring Entity may sustain by reason of
breach of any of the above conditions.

The Supplier and its project staff may be required by the
Procuring Enfity to sign a confidentiality or non-disclosure
cgreement,

Relation of the Parlies - Subject to the limitation imposed on
the Supplier with respect fo the replacement of personnel as
mentioned above., the Supplier shall be free 1o use any
means and methods not contrary to law, regulations and the
provisions and the spirit of this Confract, which it believes will
best enable it to perform the contracted services. The
Suplier shall not be subject to control and supervision of the
Procuring Entity insofar as the means and methods to be
employed by the Supplier, it being understood that the
Procuring Entity is interested only in the results of the Supplier’s
work under this Contract. The Procuring Entity shall have the
exclusive right to decide any and all questions which may
arise os to the quality or accepiability of the confracted
services rendered by the Supplier.

Event of Default — The Supplier shall be considered in default in
the event that the Supplier or any of its personnel assigned in
the Procuring Entity violates or breaches any of the terms and
conditions of the Contract, which includes neglecting to
perform and deliver in o timely manner any of the work, dufies,
functions, responsibiliies or obligations stipulated herein, or fails
for any reason whatsoever to camy out the tasks herein required
in a satisfactory and acceptable manner,

Retention Right — The Procuring Entity is hereby given a lien
upon any and all monies or other properties of the Supplier
which are in the Procuring Entity’s possession or with any third
porty acting on behalf of the Procuting Entity including, but
not limited to, those left with the Procuring Entity by or for the
cccount of the Supplier. The Procuring Entity is hereby given
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g.

h.

it

the right to retain the some to guaraniee the payment or
performance of any obligation or licbility, contingent or
ctherwise, on the part of the Supplier under the Contract.

Exercise of Rights -

Allemnative Remedies — The Procuring Entity shall have the
right to exercise alternatively, concurrenily or cumulatively
all the rights and remedies now or hereafter available
under the Contfract, such as, but not limited to, the
forfeiture of the Supplier's Performance Security, as well as
the avdilment by the Procuring Entity of other remedies
under other applicable laws, rules and regulations.

Non-Waiver of Rights — The failure of the Procuring Entity to
insist upcon the strict performance of any of the terms,
conditions and covenants hereof shall not be deemed a
relinquishment or waiver of any right or remedy that the
Procuring Enfity may exercise, nor shall it be construed as
a waiver of any subsequent breach or default of the
terms, conditions and covenants hereof, which shall
continue to be in full force and effect.

No waiver by the Procuring Entity of any of its rights
hereunder shall be binding or deemed to have been
made wunless expressed in writing and signed by the
Procuring Entity though its duly authorized agents.

Miscellaneous Provisions —

Severabilty - If any provision of the Contract should, for any
reason, be held void or unenforceable, the legality and
enforceability of the remaining provisicns contained herein
shall not in any way be aoffected or impaired, and shall
remain in full force and effect.

Binding Effect/Assignment of Rights - The Contract shall be
binding upon the Supplier, its partners. successors-in-interest,
legal representatives and  assigns. The foregoing
notwithstanding, the Service Provider shall not in any way
assign or transfer its rights and obligations under the Contract
without the written approval of the Procuring Entity,

Entire Agreement - The provisions of this SCC, together with all
the documents attached and/or incorporated thereto,
and/or referred 1o therein, constitutes the entire obligation of

= M




the parties with respect to the subject matter hereof and shall
supersede any prior expression of intent or understanding.
whether verbally or in writing, with respect to this fransaction.

For this reason, the parties shall endeavor to interpret the
various provisions of this SCC and other reloted Bid
Documents in a manner that will render all of those provisions
vaolid and enforceable. In case of conflict between the
provisions of the Bid Documents and the provisions laid out in
this SCC, the latter shall prevail.

iv. Other Documents -~ The parties agree to provide further
assistance and execufte such documents as may be
necessary or reasonably desirable to accomplish the intents
and purposes of the Contract.

v. Transfer of Localion - The fransfer of the principal office of either
party to any piace, area or building in Mefro Manila shall not
affect the terms and conditions of the Contract.

vi. OGCC Review - The provisicns of this SCC shall be submitted
to the Office of the Government Carporate Counsel (OGCC)
for its review prior to execution pursuant to Memorandum
Circular No. 2018-02 issued by the Governance Cormmission
for Government Owned and Controlled Corporations. Any
and all comments of the OGCC as a result of its review shall
be deemed incoarporated in this SSC, as may be gppropriate.

vii, Dispute Resolufion - Any dispule, disagreement or controversy
arising from the implementation of this Project shall be
discussed, resolved, and setftled amicably by the parties.

in the event that the parties fail fo reach an agreement
within thirty (30) calendar days from the commencement of
the discussicn, such dispute, controversy ar claim arising from,
or relating to, this contract, shall be submitted to arbitration
pursuant to the provisions of Section 59 of the IRR of R.A. No.
2184,

Should it become inevitable for the parties to avail the
remedies in the court of iaw, dll legal actions relafing 1o,
arising from, or in connection with, this Project shall be filed
with the appropriate court in the City of Makatli to the
exclusion of other courts of equal jurisdiction.

In the event that the Procuring Entity is compelled to seek
judicial relief 1o enforce the provisions of the contract, it shall
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be enliled to attorney's fees and liquidoted damages
equivalent to ten percent (10%) and fifteen percent (15%j).
respectively, of the contract price or the amount claimed in
the judicial action, whichever is higher, aside from the costs
of litigation and other expenses incidental thereto.

2.2

Terms of Payment:

a.

In consideration of the required services to be provided by the
Supplier to the Procuring Entity by reasen of this Confract, as
well as its complianhce with all the terms and conditions of this
Contract. the Procuring Entity agrees to pay the Confractar
the amount of {Php
}, Phiippine currency. inclusive of all

.The payment shall be made by the Procuring Entity not later

applicable taxes (EVAT and all other related taxes) and other
government mandated fees and other applicable fees and
charges, for the execution and completion of the Project.
including the incidental services, materials, eguipment,
accommodation, and operational expenses, and the
remedying of any defecis therein.

than ten (10} working days from receipt of the biling
statement, and ofter issuance by the Procuring Enfity of the
Certificate of Completion of the Project. Completion shall be
understood t¢ mean compliance by the Supplier of all of the
standards/requiraments set by the Procuring Entity for the
Project. For purposes of this provision, the Supplier hereby
acknowledges that the Procuring Entity shall be the final
arbiter on the ccceptability and sufficiency of the Supplier's
deliverables and completed outpuis.

The payment made under this Contract shall be net of any
and all amounts required by law ar this Confract to be
retained by the Procuring Entity or paid by or charged
against the Supplier under the terms of this Contract, and
subject to the Procuring Entity’s and government accounting
rules and regulations which shall include, among others, the
Commission on Audit (COA) Circular No. 2012-001 (Prescribing
the Revised Guidelines and Documentary Requirements for
Common Government),

The Procuring Entity, at no additional cost to it, has the option
to amend or modify the schedule provided above.




Perfformance Security:

The performance security posted in favor of the Procuring Entity in
the form prescribed by law must be valid, sufficient, and effective for
the entire Contract/Project Duration, inclusive of change order/extra
work order/variation order, if any. The Supplier shall cause the
extension of the validity of the performance security and its
sufficiency to cover the approved confract time extension, if any,
until the issuance by the Procuring Enfity of the cerfificate of
completion of the Project. The Supplier shail furnish the Procuring
Entity with the comrresponding proof thereof prior to  the
commencement of the contract time extension/change crder/extra
work/variation order, as the case may be.

The Supplier shall cause the extension of the validity of the
performance security to cover the approved contract time
extension, if any, and furnish the Procuring Entity with the
corresponding proof thereof.

In the event that the performance security posted by the Supplier
would be deemed inadequate, unacceptable, or otherwise
rendered unenforceable or invalid af any time pricr to the issuance
of the Certificate of Completion, the Procuring Entity shall have the
right to require the Contractor, and the Supplier shall have the
obligation, to post another performance secuwity in the form and
amount determined by the Procuring Entity and allowed under
existing laws and regulations.

If the performance security falls below the minimum amount
required at any time prior to the issuance of the cerlificate of full
completion, the Supplier shall post additional performance security
¢ bring it 1o the required level,

The performance security sholl answer for any damage that the
Procuring Entity may suffer by reason of the Supplier’'s default of ony
of its obligations and/or breach of the terms and conditions of this
Contract and shdil likewise guarantee payment for any loss,
damage, or injury that may be caused by the Supplier to the
Procuring Entity, its employees and guests. Any changes made in
this Contract shall in no way annul, release or affect the liability of
the Supplier and the performance security.

The performance security shall only be released upon the Procuring
Entity's issuance of the Cerlfificate of Completion, which Certificate
shall be issued only after the Supplier’s full and faithful performance
of its obligations under this Contract. and subject to the following
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conditions:

) The Procuring Entity has no claim against the
Supplier or the surety company;
. The Procuring Entity has no claim for labor and

materials against the Supplier; and
. The Supplier has faithfully and completely
performed its obligations under this Project.

The Procuring Entity is hereby given a lien upon any and all monies
or other properties of the Supplier, which are in the Procuring Entity’s
possession of with any third party acting on behalf of the Procuring
Entity, including without lmitation to those left with the Procuring
Entity by or for the account of the Supplier. The Procuring Entity is
given the right to retain the same o guarantee the payment or
performance of any and dll liability of the Supplier under this Project.
contingent or otherwise, which the Procuring Enlity may be held
jointly or solidarily liable.

Inspection and Tesk:

The inspections and tests shall be conducted at the Project Site (SSS
Bldg.. 6/82 Ayala Ave., cor. Rufino $t., Makati City) by the Procuring
Entity’s Administrative Services Group to determine whether the
subject vehicle faithfully meets the minimurn requirements specified
for the Project.

Warranty:

To assure that defects on the subject vehicles shall be comected by
the Supplier, the Supplier shall provide a three (3) year warranty or
100,000 kiiometers, whichever comes first, on the subject vehicles
which shall be reckoned from the date of the Procuring Entity’s
issuance of the Certificate of Completion of the Project.

To ensure the full and faithful compliance by the Supplier of all the
terms and conditions of this Contract as well as to cover for any
defects on the Project, a retention money or a special bank
guarantee equivalent to at least one percent (1%) of the total
amount due to the Supplier shall be deducted/retained or posted in
favor of the Procuring Entity by the Supplier.

The retention money or the special bank guarantee shall be
released to the Supplier only after the Procuring Entity shalt have
issued o Certificate of Full Acceptance for the Project, which
Certificate shall be issued only ofter the lapse of the waranty
pericd; and provided. further, that the Project delivered and
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supplied under this Confract, are free from patent and latent
detects, and all cenditions imposed under this Confract have been
fully met.

The Supplier also warrants to the Procuring Entity that:

¢« |t warants to the Procuring Entity, in an unconditional,
unqualified, absolute, full, and direct manner, the subject
vehicles against incompatibilities or any defect, hidden,
inherent, or otherwise, which would render them unfit for
the use for which it is intended, or which would diminish
the fitness of its use to the extent that, had the Procuring
Enfity been aware thereof, it wouid not have
acquired/accepted the same.

It also warrants to the Procuring Entity, in an unconditional,
unqualified, absolute, full, and direct manner, that the
subject vehicles shall be free from any defects arising from
poor design/ workmanship, inferier/substandard materials,
or from any negligent act or omission of the Supplier that
may develop during the narmal use of the same.

+ The acceptance of the Project by the Procuring Entity
shall not, at any given time, be deemed ¢ waiver of any
causes of action which the Procuring Enfity may
subsequently exercise by reason of cny defect
maintenance and support services provided by the
Supplier,

Further, the Supplier represents to the Procuring Entity that:

1. TECHNIC AL REPRESENTATIONS

¢ The vehicles supplied under this Contract are brand new,
unused, of the most recent models, and that it
incorporates all recent improvements in design and
materials,

o It has full knowledge cf the extent of work needed for the
successful implementation of the Project; and that, it shall
conform strictly with all the terms and conditions of this
Cantract.




LEGAL REPRESENTATIONS

It is @ domestic corporation duly organized and registered,
validly existing, and in good standing under the laws of
the Republic of the Philippines.

it has full legal power, authority, and right fo carry on its
present business, The Supplier further represents that its
representatfive M. has full legal
power to sign, execute, and deliver this Contract; and
that, the Supplier will comply, perform and observe the
terms and conditions herect.

All corporate and other actions necessary to validate or
authorize the execution and delivery of this Contract have
been taken.

This Contract, when executed and delivered, will be legal.
vdlid, and enforceable in accordance with its terms.

It is duly authorized to provide, sell, and deliver the
vehicles supplied; and that, the continuous use thereof by
the Procuring Entity would not amount to infringement of
any patent or copyright therein. For this purpose, the
Contractor shall issue in favor of the Procuring Entity a
valid certificate of Car Dealership/Distributership .

To the knowledge of the Supplier. there are no pending or
threatened actions or proceedings before any court or
administrative agency of cny jurisdiction, which may
materially or cdversely affect the financial condition or
operation of the Supplier or the Supplier's ability to comply
with the terms and conditions of this Contract.

if the Supplier should thereafter learn of the existence or
occurrence of the same, the Supplier undertakes o report
such fact to the Procuring Entity within five (5) calendar
days therefrom.

Failure to do so shall constitute sufficient ground for the
cancellation of this Contract and the enforcement of
remedies which the Procuring Entity may exercise under
this Confract, pertinent laws, rules, and regulations.

The obligation of the Supplier under this Contract, and
other ancillary documents which may be executed in
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connection herewith, shall constitute its direct, absolute,
and unconditionai obligation.

¢ In line with Executive Order No, 398, Series of 2005, the
Supplier warants and certifies that it is free and clear of all
tax liabilities to the government, Further, it binds itself to
pay taxes in full and on fime; and that its failure to do so
shall entitle the Procuring Entity 1o suspend payment for
any goods and services delivered by the Supplier. Towards
this, the Contfractor shall regulorly present fo the Procuring
Enfity its tox clearance from the Bureau of Internal
Revenue (BIR). as well as a copy of its income and
business tax returns duly stamped and received by the BIR
and duly validated with the tax payments made thereon.

Liability of the Contracior:

in the event that the Supplier violates or breaches any of the terms
and conditions of the contract, which includes neglecting to
perform and deliver within the prescribed period any of the works,
duties, functions, responsibiliies cor obligations stipulated herein,
inclusive of the duly granted time extension, if any, or fails for any
reason whatsoever to carry out the tasks herein required in g
satisfactory and acceptable manner, the Supplier shall be liable in
any or all of the following consequences of default;

a. Forfeiture of Performance Security - The performance security
shall be forfeited in favor of the Procuring Entity in the event
that the Supplier is in default or breach of its obligations under
the contract and shali answer for any 1oss, damage or injury
caused to the Procuring Enfity as o result of the willful,
unlawful or negligent act or amission of the Supplier or any of
the Supplier's representative,

b. liquidated Damages and Penaltles - The Supplier shall,
without need of demand, be liable for damages for such
default and shall pay the Procuring Entity liguidated
damages in an amount equivalent to one-tenth (1/10) of one
percent [1%) of the cost of the unperformed portion for every
day of delay or breach. In the event that the total sum of
liquidated damages or the fotal cost to the Procuring Entity
of any such delay or inability by the Supplier to deliver its
obligations reaches 10% of the contract price, the Procuring
Entity may, at its option, {i) proceed to terminate the contract
in accordance with the procedures laid down in Annex | of
the Implementing Rules and Regulations (IRR) of Republic Act
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(RA} 9184, or (i} allow the Supplier to continue and complete
the Project subject to continuous accrual and imposition of
iquidated damages at the rate herein prescribed until such
services are finally delivered and accepted by the Procuring
Entity.

The Procuring Entity need not prove that it hos incumred
cctual damages to be entitled to remedies above provided.
Furthermore, the Procuring Entity reserves the right to deduct
any and all of the damages/penalties from any money due
or payments which may become due to the Supplier under
the terms of the contract andfor from the
securities/warranties filed/submitted by the Service Provider
as fthe Procuring Entity may deem convenient and
expeditious under the prevailing circumstancaes.

c. Stoppage ot Work/Payment - The Procuring Entity shall have
the right 1o stop, in whole or in parl, any of the work or
payment due under the contract in the event of default on
the part of the Supplier to perform its obligations under the
contract.

d. Take-over of Contract - The Procuring Entity shall have the right
to procure/engage. upon such terms and manners as the
Procuring Entity shall deem appropriate, the services of
another contractor to undertake the
unperformed/undelivered service{s)] of the contractor
pursvant to the provisions of the IRR of R.A No. 9184, Any
expenses that may be incurred to engage another
contracter shall be for the exclusive account of the Supplier.
The Supplier shall likewise be liable to pay for ail the
incremental expenses that the Precuring Entity may incur to
fully complete the Project,

e. Termination of Contract - In the event that such delay, default,
failure or refusal tc deliver or perform any or il of the goods
or services within the limit prescribed herein, including with
any extension thereof granted, if any, the Procuring Entity
shall have the right to terminate the contfract, subject to
provisions of Annex | of the IRR of R.A No. 9184,

Upon the commencement of the termination, the Supplier
shall stop the work immedictely, in case no prior work
stoppage has been issued by the Procuring Entity against the
Supplier. The 3Supplier shall alkse tun  over all
documents/records which came 1o ils possession by reason
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of the contract.

f. Blacklisting of the Supplier - Upon termination of the contract

due to default of the Supplier. the Procuring Entity shall have
the right to issue a Blacklisting Order disqualifying the Supplier
from participating in the bidding of all government projects
during the pericd of suspension.

. Non-exclusivity - The sanctlions and remedies mentioned
herein shall be understood ta be without prejudice to other
rights that the Procuring Enfity may exercise under the
confract, pertinent laws, rules, and regulations.

. Indemnlty - The Supplier agrees 1o indemnify the Procuing
Entity against any and all loss, injury or damage either to
person or property which the Procuring Entity may suffer by
reason of the willful misconduct, unlawful or negligent act or
omission of the Supplier or any of its perscnnel or
representative,

The indemnity required herein shall be in addition to the
foregoing remedies and sanctions which the Procuring Entfity
may exercise under the contract, pertinent laws, rules, and
regulations.

AR

By



CONTRACT
{Procurement of Asian Utility Vehicles)

-

«

This Contract Agreement (hereinafter refemred to s the “Contract”). made
and entered, info by and between:

PHILIPPINE DEPOSIT INSURANCE CORPORATION (PDIC),
a gevernment instrumentality created and existing by
virfue of Republic Act No. 3591, as amended, with
principal office address at S$S Bldg., 6782 Ayala
Avenue cor. Rufino 5t, Makati City, Metro Manila,
hereinafter referred to as the “PROCURING ENTITY”,
represented herein by ifs .
, duly authorized for the purpose of
this Contract 0s evidenced by Board Resolution No.,
, attached as Annex “A"

- and-

. hereincfter refered as the
SUPPLIER, a corporation duly organized and existing
by virtue of the laws of the Philippines, with principal
office oddress ot , duly
represented  herein by s .
, duly autherized for the purpose of
this Confract as evidenced by Board Resolution No,

., attached as Annex “B"

The PROCURING ENTITY aond the SUPPLIER shcll be
collectively referred to as the “PARTIES”

ANTECEDENTS

The PROCURING ENTITY needs to procure four (4) units of Asian Ulility Vehicle
(hereinafter refered 1o as the "Project”) in occordance with the minimum
requirements stated in the Terms of Reference;

A public bidding was conducted by the PROCURING ENTITY pursuant to the
provisions of Republic Act No. 9184 (The Government Procurement Reform Act);

In the public bidding held for the purpose, and ofter due evaluation and
conduct of post-qualification, the SUPPLIER's bid in the amount of PESOS:
{Php, ). Philippine cunmency.
was found to be the Lowest Calculated and Responsive Bid, and offered the most
advantagecus terms and conditions 1o the PROCURING ENTITY;




The procurement of the services of the SUPPLIER was included in the
PDIC Corporate Operating Budget pursuant to Board Resolufion No.
dated . and the fund for the approved budget has
been allotted, set aside, and made available for the said services, os evidenced by
a Cerification for Budget and Fund Availability, which is attached as Annex “C” of
this Contract;

NOW. THEREFORE, for and in consideration of the foregoing premises and of
the mutual covenants and sfipulations herginafter set forth, the parties hereto have
agreed and do hereby agree, as follows:

1. Definitions - In this Contract, words and expressions shall have the some
meanings as are respectively assigned to them in the Conditions of Contract
referred to below,

2. Documents Incorporated - The folowing decuments attached to  this
agreement shall be deemed to form, be read. and construed as part of the
Contract, viz:

¢ Philippine Bidding Documents (PBDs);

e Winning bidder's bid, including the Eligibility requirements,
Technical and Financial Proposals, and ail other documents or
statements submitted,

+ Performance Security;
+ Natice of Award of Contract; and

s Other contract documents that may be required by existing kaws
and/or the PE concerned in the PBDs. Winning bidder agrees that
addifional contract documents or information prescribed by the
GPPEB that are subsequenily required for execution or submission
after the contract execution, such as the Nofice to Proceed,
Variation Orders, and Worranty Security, shall likewise form part of
the Coniract.

3. In consideration of the payments to be made by the PROCURING ENTITY to
the SUPPLIER as specified in Clause 2.2 of the Special Conditions of the
Contract, the SUPPLIER hereby covenants with the PROCURING ENTITY to
supply and deliver four [4) units of Asian Ufility Vehicles, and to remedy
defects therein in conformity in all respects with the SCC.

4. The PROCURING ENTITY hereby covenants fo pay the SUPPLIER in
considerction of the required services and the remedying of defects therein,
the Contract Price or such other sum as may become payable under the
provisions of the Contract at the time and in the manner prescribed in the
SCC.

5. This Contract, together with General Conditions of the Contract and Special
Conditions of the Contract of the Philippine Bidding Documents issued/posted
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for the Project, including all other documents specified in Section 2 hereof,
constitute the entire obligation of the PARTIES with respect to the subject
mater hereof, and shall supersede any prior expression of infent or
understanding, whether verbally or in writing, with respect to this Project.

IN WITNESS WHEREOQF, the PARTIES have hereunto affixed their signatures on
the date and place as stated below their respective signatures.

PHILIPPINE DEPOSIT
INSURANCE CORPORATION
PROCURING ENTITY

By:

Date:
Place:

SUPPLIER

By:

Date:
Place:

SIGNED IN THE PRESENCE OF:




ACKNOWLEDGEMENT

REPUBLIC OF THE PHILIPPINES )

MAKATI CITY )S.S

BEFCRE ME, a Ne¢tary Public, for and in the City of Makati on this __ doy of
,» 2020, appeared personally the following:

Name Government ID Nos. Daie/Place lssued

PHILIPPINE DEPQSIT
INSURANCE CORPORATION
Represented by:

Represented by:

Known to me and to me known to be the saome person who executed the
foregoing document and they acknowledged to me that the same is their free and
voluntary act and deed as well as the corperation they reprasent, and that they are
duly authorized to sign the same.

This instrument refers to a CONTRACT AGREEMENT {Procurement of Asia Utility
Vehicles) consisting of ()} pages, including this page where the
acknowiedgment is written, signed on each and every page thereof by the party
and their insfrumental witnesses and thereafter sealed with my notarial seal.

WITNESS MY HAND AND SEAL on the date and place first above-written.

Notary Public

Doc. No. p
FPage No. :
Book No. ;
Series of 2020."
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Section VI. Schedule of Requirements

The delivery schedule expressed as weeks/months stipulates hereafter a delivery date which

is the date of delivery to the project site.

Item - . Delivered,
Number Description Quantity Total Weeks/Months
Submitted by:

Name and Signature of Authorized Representative

Designation :

Date :
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Section VII. Technical Specifications

Notes for Preparing the Technical Specifications

A set of precise and clear specifications is a prerequisite for Bidders to respond realistically
and competitively to the requirements of the Procuring Entity without qualifying their Bids.
In the context of Competitive Bidding. the specifications (e.g. production/delivery schedule,
manpower requitements, and after-sales service/parts, descriptions of the lots or items) must
be prepared to permit the widest possible competition and, at the same time, present a clear
statement of the required standards of workmanship, materials, and performance of the goods
and services to be procured. Only if this is done will the objectives of transparency, equity,
efficiency, fairness , and economy in procurement be realized, responsiveness of bids be
ensured, and the subsequent task of bid evaluation and post-qualification facilitated. The
specifications should require that all items, materials and accessories to be included or
incorporated in the goods be new, unused, and of the most recent or current models, and that
they include or incorporate all recent improvements in design and materials unless otherwise
provided in the Contract.

Samples of specifications from previous similar procurements are useful in this respect. The
use of metric units is encouraged. Depending on the complexity of the goods and the
repetitiveness of the type of procurement, it may be advantageous to standardize the General
Technical Specifications and incorporate them in a separate subsection. The General
‘Technical Specifications should cover all ¢lasses of workmanship, materials, and equipment
commonly involved in manufacturing similar goods. Deletions or addenda should then adapt
the General Technical Specifications to the particular procurement.

Care must be taken in drafting specifications to ensure that they are not restrictive. In the
specification of standards for equipment, materials, and workmanship, recognized Philippine
and international standards should be used as much as possible. Where other particular
standards are used, whether national standards or other standards, the specifications should
state that equipment, materials, and workmanship that meel other authoritative standards, and
which ensure at least a substantially equal quality than the standards mentioned, will also be
acceptable. The following clause may be inserted in the Special Conditions of Contract or
the Technical Specifications.

Sample Clause: Equivalency of Standards and Codes

Wherever reference is made in the Technical Specifications to specific standards and codes to
be met by the goods and materials to be fumished or tested. the provisions of the latest
edition or revision of the relevant standards and codes shall apply, unless otherwise expressly
stated in the Contract, Where such standards and codes are national or relate 1o a particular
country or region, other authoritative standards that ensure substantial equivalence to the
standards and codes specified will be acceptable,

Reference to brand name and catalogue number should be avoided as far as possible;, where
unavoidable they should always be followed by the words “or af least eguivalent.”

3]
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References to brand names cannot be used when the funding source is the GOP,

Where appropriate, drawings, including site plans as required, may be furnished by the
Procuring Entity with the Bidding Documents. Similarly, the Supplier may be requested to
provide drawings or samples either with its Bid or for prior review by the Procuring Entity
during contract execution.

Bidders are also required, as part of the technical specifications, to complete their statement
of compliance demonstrating how the items comply with the specification.
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Technical Specifications

Item

Specification

Statement of Compliance

All provisions in the TOR

[Bidders must state here either “Comply”
or “Not Comply” against each of the
individual  parameters of  each
Specification stating the corresponding
performance parameler of the equipment
offered. Statements of "Comply ™ or “Not
Comply " must be supported by evidence
in a Bidders Bid and cross-referenced to
that evidence. Evidence shall be in the
Sform of manufacturer’s un-amended sales
lirerature, wunconditional statements of
specification and compliance issued by the
manufacturer, samples, independent fest
data etc., as appropriate. A statement that
is not supported by evidemce or s
subsequently found to be contradicted by
the evidence presented will render the Bid
under evaluation liable for rejection, A
statement either in the Bidder's statement
of compliance or the supporting evidence
that is found to be false either during Bid
evaluation,  post-qualification or  the
execution of the Contract may be regorded
as fraudulent and render the Bidder or
supplier liable for prosecution subject (o
the applicable laws and issuances.]

Submitted by:

MName and Signature of Authorized Representative

Designation :

Date :




A. Procurement of Two {2} Unifs - Four {4) Whee! Light Truck Mounted With
Aluminum Van

Terms of Reference/Technical Specifications

l Project Nome 2020 - Procurement Thru Public Bidding
of Four (4) Wheel Light Truck Mounted
With Aluminum Vans Completely Buili-
Up (CBUs).

Il Quantity Two {2} units

.  Approved Budget for the P3,400,000.00 Total or P1,700,000.00 per

Confract unit v
Type Intended Use and/or User, and

Specifications

Light Delivery Van

intended Us d/or User:
For general urban use where road
conditicns are generally good

SpecHications:
With on engine displacement not
exceeding 4500cc

Market Avallable Specicatlions

Detall/s

Diesel engine four (4} wheel light Utility
fruck

Latest manufacture and modet light
truck with engine piston dispiacement
of at least 3907, chassis mounted, front
fit-up/pull-down wheel house tractor
head engine hoad. Basic four (4)
cylinder diesel engine certified at least
20% bio-diesel to 100% premium Euro-
compliant diese! fuel adapiability. Reor
whee| drive.

Aluminum vans specifications

Rectanguiar box of rigid construction
with aluminum sheets and support,
plywood or corkboard liner, bolted on
chassis cargo bed on top of rear
wheels. Rear cargo opening secured
by twin shulters and locked levers.

Transmission 5 speed + revarse, gear shift stick
manual fransmission.

Safety Features Safety seatbelt with lock, seats with
head rests.

Audio System AM/FM Tuner Radio

Airconditioning System Wheel house tractor cab ACU

squipped tor comtert and sofely 1o
driver and passengers.

Fuel Tank Capacity

70-80 liters

Seafing Capacity Three (3) passenger capacity {including
driver)
Steering Power steering assist
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Brake systern Front/Rear

Basic Hydro-Vac fluidine 1o whee!
cylinder pistons for rear drum brakes
and cdliper pistons for front disc brakes.

Suspension System:

Front Heavy-duty Cail spring-shock absortoer
duo

Rear Heavy-duty multi-leat spring-shock
absorber duo

Tire Size:

Front Minimum tire size shall be 119/115L 7.50-

Rear R15

Estimated Weight of 4-wheeled Light
Cargo Vehicle with Closed Delivery Van
Type Body:

Gross vehicle weight (kg.} 3,800kg to 4.400kg.
Payload Capacily (kg.) 2,400kg. to 3,000kg.
Dimension of Body of closed van:

Length 10 ft. {minimum)
Width 4 f1. (minimumy
Height & ft. fminimum}

Minimum Qualificotion of Sidder

Must have been engaged in the
business for the past fifteen [15) years;
and

Must have a valid certificate of Car
Deatership/Distributorship

Service Centers that exclusively provide
preventive maintenance and repair
services to the particular brand of the
vehicle supplied/delivered

At least two {2} within Makati City arec oy
located not more than 5 kms away from
the PDIC Ayala premises

Terms of Payment

Within ten {10) working doys ofter
issuance of the certificate of completion
which certificate shall be issued upon full
and complete dslivery of the: vehicle

Delivery Perod

within thity {30} calendor days from
receipt cf Notice tc Proceed

LTO Registration Five [5) year registration and Third Party
Liability Insurance

Warranty Three (3) yeors or 100,000 kms. whichever
comes firs

Warranty Security The wamanty shall be covered by either

a retention money or special bank
guarontee equivalent to at least 1% but
not to exceed 5% of the total confract
price. The waronly security shall be
released only after the lapse of the
warraniy pericd.
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B. One (1) Unit Passenger Van

Terms of Referen:’;eﬂ echnical Specifications

L Project Name

2020 - Procurement thru Public Bidding
for the Supply and Delivery of a
Passenger Van

1] Number of linil/s

One (1) Unit

l.  Approved Budget for the
Confract

P2.369,00000 -

Type

Infended Use and/or User, and
Specificatlons

Passenger Van

Use and/or Users:

For transport of personnel/visitors for
actliviiies related to education, tourism,
frade and investment promotions,
banking and finance, foreign aftairs,
and other official functions

Speclications:

With an engine displacement not —
exceeding 2500 ccfor gasoline or 3000
cc for diesel ™ —_

Market Avallable
Spechicalions

Detalls

One (1) unit diesel engine - ien [10)
passenger capacity van.

Latest model and manufacture with
engine displacement of at least 3000 cc,
corresponding to 1:1 engine horsepower
to paylood and body weight ratio,
cerlified adapiable 1o at least 20%
bicdiesel - 100% premium Euro-
compliant diese! fuel.

Transmission

Basic (6-speed ) Automatic Transmission
{A/T) drive 1,2,3.4... [+/-] low/high-gear,
reqr wheel drive,

Suspension:

Front Independent Coil Spring and
Shock Absorber Duo. Rear either Leaf
Spring and Shock Absorber Duo-Torsion |-
Beam or Independent Coil Spring and
Shock Absorber Duo Suspension

Front

Heovy-duty coil spring-shock absorber
duo

Rear

Leof-spring-shock absorber due

Steering Type

Standard power steering wheel and
column, rack and pinian.

Brakes:

Basic Hydro-Vac fluid-line to wheel
cylinder pistons for rear brakes ond
caliper pistons for front brakes with anti-
lock sensor.

Front

Ventilated Discs Brakes

| Reor

Drum Brakes [Rear)
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Seafing Capacity

At lecst ten (10} passengers with ample
leg-room, individual reclining seats ond
head rests, two-person capacity gang
seats with Individual headrests and seat
belts, convertible passenger/cargo rear-
end space.

Tres

Minirnum of 235/65 R14 Alloy Wheels

Steering Wheel Material

Basic leather grained PYC or non-sag
rubber-plastic coated sleel steering
wheel.

Fuel Type and Capacity

Common rail

Emission Standard

Certified Compliont by the DENR-EMB
with the Implementing Rules and
Regulation of the Philippine Clegn Air
Act of 1999 (RA 8749).

Standaord Inclusions

Cverall Dimensions

Al least 5.625 mm x 1,950mm x 1990 mm

Wheslbase

Al least 1.64M

Turning Clrcle

Minimum 0 degrees - 45 degrees angle.

Accessories and Safety

Criver and Passenger SRS Airbags

3pt. ELR (Driver and Front Passenger), Jpt.
NR {10 Rear Passengers)

Anti-Lock Braking System

Vehicle Stability Control

Hill Start Assist Control

High Mount Stop Lamp

Clearance and Back Sonar

With security system

Airconditioning System

Dual Manual Controls with Rear 2 TIER
Venis standard seats with haad rests.

Minimum Quallfications of the Bidder

Must have been engaged in the business
for the past fifteen (15) years; and

Must have a valid cerificate of Car
Dealership/Distributorship

Services Centers that exclusively
provide preventive maintenance ond
repai services to the particulor brand
of the vehicle supplied/delivered

At least two (2) within Makati City area or
located not more than 5 kms away from
the PDIC Ayala premises

Terms of Payment

within ten (10} working days after
issuance of the certificate of completion
which certificate shall be issued upon full
and complete delivery of the vehicle

Delivery Period

within thiy (30) calendar days from
receipt of Nolice to Proceed

LTO Registration

Five [5) yeor registration and  Third Parly
Liability Insurance

Warmanty

Three {3) years or 100,000 kms. whichever
comes first
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Warranty Security

The warranty shall be covered by either
a retention monay or special bank
guarantee equivalent io at least 1% but
not 1o exceed 5% of the total contract
price. The warranty securty shall be
relecsed only afier the lapse of the
warranty period

C. . Asian Utliity Vehicle (AUV)

Terms of Reference/Technical Specifications

Iv. Project Name

2020- Procurement thru Pubic Bidding for the |
Supply and Defivery of Asian Utility Vehicles or
Cross-Over  Utility  AUV-SUV  (Sports  Utility
Yehicle) technical design offspring

V. Number of Unli/s

Four (4) Units. -~

Vi. Approved Budget for the
Contract

P5,400,000.00 Total or P1,350,0C0.00 per unit
=
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Type Infended Use and/or User, and
Specifications
Asian Utility Vehicle Use and/or User:

For a Bureau Director, Regional Director or
department-wide/burecu-wide regional
Offices and other officials of equivalent rank
in NGAs, GOCCs and LGUs

Specifications:
With an engine displacement not exceeding
1500 cc for gasoline or diesel.

Market Available Specifications

Details

Latest design and manufacture
saven (7) passenger capacity
Asian Ufility Vehicle {AUV) or cross-
over AUV-SUV (Sports Utllity Vehicle)
technical design offspring.

2.0 to 2.4 Liter gasoline or 2.4 to 2.8 Liter
diesel engine with comesponding 1:1 engine
horsepower to payload and body weight
ratio, rear-wheel drive wagon category.

Numbser of valves Sixteen {14} valves DOHC, chain drive
Cylinder Basic four {4} cyiinder, on-line
Fuel Type Certfified adaptable to 20% unleaded to

100% premium gasoline or 20% bio-diesel o
100% premium diesel.

Number of daors

Five [5)

Transmission Al least 4 speed, A/T normal drive,
{(+/11,2.3 4...quto-shift low/high gear, reverse
chrive.,

Steering Type Rack and pinion; electronic type

Brakes: Basic Hydro-Vac fivid piston whsel cyfinder
and caliper type with antHock sensor

Front Ventilated discs

Rear Drum brakes

Sedqting Capacity Seven (7}

Tires and Wheels Standard 215/60 R17

Steering Wheel

Basic leather grained PVC or non-sag
plastic-rubber or Rhino horn moulded steel
steering wheel with additional leather liner
for the higher end version. [leather type is
usually for high end varianijwith functional
audio and telephone button piece.

Color

Light Monotone

Max Qutput {HP)

At least 102HP or 4,000RPM/Maximum
Torque 134Nm or 4,200RPM - 1:1 Engins
horsepower to bady weight ratio output
capacity.

Max Torque [Nm)

134Nm of 4.200RPM 7
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PPp By
Accessories and Saiety Features Safety Accessories
Exterior Interor | Seaibelts. actlive
Headiomps- | SRS stability control,
LED with Line | Airtbags- | traction control,
Guide. Front | Driver- Hill start assist,
Foglamps. Passenger | ISOFIX, Tether
Rear window | Front Side | anchors
defogger. and passenger seats
Rear Curtgin equipped with
Reflecior. Shield, head rests (This Is
Rear Seat Belts, | usually for high
Combination | Child end variant)
Lomps. High | Lock and
Mount Stop | resiraint
Loamp. Protection
Airconditioning system FRONT REAR
Audio System Automatic Blower

Latest In audio systems - basic touch screen,
7" Display Audio with CD/MP3, AUX, USB,
Bluetooth, and Weblink Connectivity for

iOS/Android

Standard Inclusions

{For high end variant]

Minimum Qualifications of the Bidder

Must have been engaged in the business
for the past fifteen {15) years; and

Must have a vdiid cerifficate of Car
Deaglership/Dishibutorship

Services Centers that exclusively
provide preventive maintenance and

At least two (2} within Makati City area or
located not more than 5 kms away from

repair services 1o the particular brand the PDIC Aycla premises
of the vehicie supplied/dellvered
Terms of Payment within ien (10} working days after

ssuvance of the cenificate of completion
which certificate shall be issued upon full
and complete delivery of the vehicle

Delivery Period Wwithin thirty (30) calendar days from
receipt of Notice to Proceed

LTO Registration Five {5) year registration and Third Parly
Liability Insurance

Warranty Three (3) years or 100,000 kms. whichever
comes first

Warranty Security The waranty shall be covered by either

o relention money or special bank
guarantee equivalent 1o at least 1% but
not 10 exceed 5% of the tolol conract
price. The warranty security shal be
released only after the lapse of the
warranty perod.
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Section VIII. Checklist of Technical and
Financial Documents

Notes on the Checklist of Technical and Finaneial Documents

The prescribed documents in the checklist are mandatory to be submitted in the Bid, but shall
be subject to the following:

a. GPPB Resolution No. 09-2020 on the efficient procurement measures during a State
of Calamity er other similar issuances that shall allow the use of alternate documents
in lieu of the mandated requirements; or

b. Any subsequent GPPB issuances adjusting the documentary requirements after the
effectivity of the adoption of the PBDs.

The BAC shall be checking the submitted documents of each Bidder against this checklist to
ascertain if they are all present, using a non-discretionary “pass/fail” criterion pursuant to
Section 30 of the 2016 revised IRR of RA No. 9184.




Checklist of Technical and Financial Documents

I. TECHNICAL COMPONENT ENVELOPE

Class “A” Documents

Legal Documents

o (@
o
o {c)
o (d)

Valid PhilGEPS Registration Certificate (Platinum Membership) (all pages);
or

Registration certificate from Securities and Exchange Commission (SEC),
Depariment of Trade and Industry (DTI) for sole proprictorship, or
Cooperative Development Authority (CDA) for cooperatives or its
equivalent document,

and

Mayor's or Business permit issued by the city or municipality where the
principal place of business of the prospective bidder is located, or the
equivalent document for Exclusive Economic Zones or Areas;

Bidder may submit the recently expired Mayor’s Permit and the Official
Receipt as proof that the bidder has applied and paid for the renewal of the
permit; provided that the current Mayor’s permit as renewed, will be
submitted by the bidder with the lowest calculated bid as a condition to the
award of the contract; and

Tax clearance per E.O. No. 398, s. 2005, as finally reviewed and approved
by the Bureau of Internal Revenue (BIR).

If foreign bidder/foreign joint venture partner:

(0 Delinquency Verification Certificate issued by the BIR
may be submitted in licu ot a Tax Clearance.

Technical Documents

0O (g

Ay

Statement of the prospective bidder of all its ongoing government and
private contracts, including contracts awarded but not yet started, if any,
whether similar or not similar in nature and complexity to the contract to be
bid. If the prospective bidder does not have any ongoing government and
private contracts as required above, the prospective bidder has to make a
similar declaration on the absence of any ongoing government and private
contracts; and

Statement of the bidder’s Single Largest Completed Contract (SLCC)
similar to the contract to be bid, except under conditions provided for in
Sections 23.4.1.3 and 23.4.2.4 of the 2016 revised IRR of RA No. 9184,
within the relevant pericd as provided in the Bidding Documents (Copy
attached).

The two statements required shall indicate for each contract the following:

(i) name of the contract;
(it) date of the contract;
(iii) contract duration;
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(iv) owner’s name and address;
{v) kinds of Goods;

{vi) For Statement of Ongoing Contracts - amount of contract and
value of outstanding contracts;
(vii) For Statement of SLCC - amount of completed contracts

date of delivery; and
(i1.9)  end user’s acceptance or official receipt(s) or sales invoice issued
for the contract, if completed, which shall be attached to the
statements; and
O (g) Original copy of Bid Security, If in the form of a Surety Bond, submit alsc a
certification issued by the Insurance Commission;

or
Original copy of Notarized Bid Securing Declaration; and

O (k) Conformity with the Technical Specifications, which may include
production/delivery schedule, manpower requirements, and/or after-
sales/parts, if applicable; and

O (i) Original duly signed Omnibus Sworn Statement (OSS) [Copy attached];
and if applicable, Original Notarized Secretary’s Certificate in case of a
corporation, partnership, or cooperative; or Original Special Power of
Attorney of all members of the joint venture giving full power and authority
to its officer to sign the OSS and do acts to represent the Bidder.

Financial Documenty

O (j) The Supplier’s audited financial statements, showing, among others, the
Supplier’s total and current assets and liabilities, stamped “received” by the
BIR or its duly accredited and authorized institutions, for the preceding
calendar year which should not be earlier than two (2) years from the date of
bid submission. The audited financial statements shall consist of (i)
Auditor’s  Opinion/Certificate, (ii) Balance Sheet, and (iii} Income
Statement, all must be stamped “received” by the Bureau of Internal
Revenue (BIR) or its duly accredited and authorized institutions for Tax
Year 20£.Q showing among others, the Supplier’s total and current assets
and liabilities.; and

O (k) The prospective bidder’s computation of Net Financial Contracting
Capacity (NFCC);
or
A committed Line of Credit from a Universal or Commercial Bank in lieu
of its NFCC computation.

Class “B” Documents
O ()  Tf applicable, a duly signed joint venture agreement (JVA) in case the joint
venture is already in existence;
or
duly notarized statements from all the potential joint venture partners staling
that they will enter into and abide by the provisions of the JVA in the
instance that the bid is successful.

Each partner of the joint venture shall submit the required legal eligibility
documents stated herein, including the required post qualification
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documents. The submission of the technical and financial eligibility
documents by any of the joint venture partners constitute compliance:
Provided, that the Partner responsible to submit the NFCC shall likewise
submit the Statement of all its ongoing contracts and Audited Financial
Statements.

Other documentary requirements under R4 No. 9184 (as applicable)

aQ (m) [For foreign bidders claiming by reason of their country’s extension of
reciprocal vights to Filipinos] Certification from the relevant government
office of their country stating that Filipinos are allowed to participate in
government procurement activities for the same item or product.

O (n) Certification from the DTI if the Bidder claims preference as a Domestic
Bidder or Domestic Entity.

II. FINANCIAL COMPONENT ENVELOPE

O (a) Original of duly signed and accomplished Financial Bid Form (copy
attached); and
O (b) Original of duly signed and accomplished Price Schedule(s) (copy attached).
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Name of Bidder

Business Address:

Telephone No.:

Statement of all ongoing government and private contracts, including contracts awarded but not yet started, if any, whether similar or not similar
in nature and complexity to the contract to be bid,

Name of the Date of the | Contract Owner’s Name and Address | Kinds of Goods Amount of Contraet Date of Delivery
Contract Contract Duration and Value of
Qutstanding Contract

N
T

=
g

Statement of the Bidder’s SLCC similar to the contract to be bid, in accordance with 'TB, within the relevant period as provided in the BDS:

1
.
>

-

<D
3

Name of the Date of | Contract Owner’s Name and Kinds of Goods | Amount of Completed | Date of End User’s
Contract the Duration Address Contract Delivery Acceptance or
Contract Official Receipt(s) or

Sales Invoice issued
for the contract, if
completed, which
shall be attached to
the Statement,

Submitted by:

Name & Signature of Authorized Representative
Designation
Date




Bid Securing Declaration Form
{shall be submitted with the Bid if bidder opfs to provide this form of bid security]

REPUBLIC OF THE PHILIPPINES)
CITY OF }S.8.

BID SECURING DECLARATION
Project Identification No.; [insert number]

To: finsert name and address of the Procuring Entity]
IMVYe, the undersigned, declare that:

1. I/MWe understand that, according to your conditions, bids must be supported by a Bid
Security, which may be in the form of a Bid Securing Declaration.

2. /We accept that: {(a) l/'we will be automatically disqualified from bhidding for any
procurement cantract with any procuring entity for a peried of two (2) years upon receipt
of your Blacklisting Order; and, (b} l/we will pay the applicable fine provided under
Section 6 of the Guidelines on the Use of Bid Securing Declaration, within fifteen {15)
days from receipt of the written demand by the procuring entity for the commission of
acts resulting to the enforcement of the bid sscuring declaration under Sections 23.1(b),
34.2, 40.1 and 69.1, except 69.1(f},of the IRR of RA No. 9184; without prejudice to other
legal action the government may undertake.

3. I1'We understand that this Bid Securing Declaration shall cease to be valid on the
following circumstances:

a. Upan expiration of the bid validity period, or any extension thereof pursuant to your
request,

b. | am/we are declared ineligible or post-disqualified upon receipt of your notice to such
effect, and (i) l/we failed to timely file a request for reconsideration or (ii) Ifwe filed a
waiver to avail of said right; and

c. | am/iwe are declared the bidder with-the Lowest Calculated Responsive Bid, and
liwe have furnished the performance security and signed the Contract.

IN WITNESS WHERECF, I/'We have hereunto set my/our handfs this day of fmonih}
[year] at [place of execution].

{insert NAME OF BIDDER OR ITS AUTHORIZED
REPRESENTATIVE]
[Insert signatory’s legal capacity]
Affiant

[furat]
[Format shall be based on the latest Rufes on Notanai Practice]
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Omnibus Sworn Statement (Revised)
[shail be submitted with the Bid]

REPUBLIC OF THE PHILIPPINES )
CITY/MUNICIPALITY OF 185

AFFIDAVIT

I, {Name of Affiant], of iegal age, [Civil Status], [Nationality], and residing at [Address of
Affiant], after having been duly sworn in accordance with law, do hereby depose and state
that:

1. [Seiect one, delete the other}

{If a sofe proprietorship:] | am the sole proprietor or authorized representative of {[Name
of Bidder] with office address at [address of Bidder];

{If a partnership, corporation, cooperative, or joint venture.j | am the duly authorized and
designated representative of [Name of Bidder] with office address at [address of Bidder);

2. [Sefect one, delete the other:]

fif a sole proprietorship:] As the owner and sole proprieter, or authorized representative
of [Name of Bidder], | have full power and authority tc do, execute and perform any and
all acts necessary to participate, submit the bid, and to sign and execute the ensuing
contract for [Name of the Project] of the [Name of the Procuring Entity], as shown in the
attached duly notarized Special Power of Atterney,

{If a partnership, corporation, cooperative, or joint venture:] | am granted full power and
authority to do, execute and perform any and all acts necessary to participate, submit the
kid, and to sign and execute the ensuing contract for [Name of the Project] of the [Name
of the Procuring Entity], as shown in the attached [state title of attached docurnent
showing proof of authorization {e.g., duly notarized Secretary's Certificate,
Board/Partnership Resolution, ar Special Power of Attorney, whichever is applicable;}];

3. [Name of Bidder] is not "blacklisted” or barred from bidding by the Government of the
Philippines or any of its agencies, offices, corperations, or Local Government Units,
foreign governmentfioreign or international financing institution whose blacklisting rules
have been recognized by the Government Procurement Policy Board, by itself or by

relation, membership, association, affiliation, or contrelling interest with another
blacklisted person or entity as defined and provided for in the Uniform Guidelines

on Blacklisting;

4. Each of the documents submitted in satisfaction of the bidding requirements is an

authentic copy of the original, complete, and all statements and information provided
therein are true and correct;

5. {Name of Bidder] is authorizing the Head of the Procuring Entity or its duly authorized
representative(s) to verify all the decuments submitted;

6. [Select one, delete the rest]

[If a sole proprietorship:] The owner or sole proprietor is not related to the Head of the
Procuring Entity, members of the Bids and Awards Committee (BAC), the Technical
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Working Group, and the BAG Secretanat, the head of the Project Management Office or
the end-user unit, and the project consultants by consanguinity or affinity up to the third
civil degree,

fif a partnership or cooperative:] None of the officers and members of [Name of Bidder] is
retated to the Head of the Pracuring Entity, members of the Bids and Awards Committee
(BAC), the Technical Working Group, and the BAC Secrelariat, the head of the Project
Management Office or the end-user unit, and the project consultants by consanguinity or
affinity up to the third civil degree;

fif a corporation or joint venture:} None of the officers, directors, and controlling
stockhalders of [Name of Bidder] is related to the Head of the Procuring Entity, members
of the Bids and Awards Committee (BAC), the Technical Working Group, and the BAC
Secretarial, the head of the Prgject Management Office or the end-user unit, and the
project consultants by consanguinity or affinity up to the third civil degree;

7. [Name of Bidder] complies with existing labor laws and standards; and

8. [Name of Bidder] is aware of and has undertaken the responsibilities as a Bidder in
csompliance with the Philippine Bidding Documents, which includes:

a. Carefully examining ali of the Bidding Documents;
b. Acknowledging all conditions, local or otherwise, affecting the implementation of the

Contract,

¢. Making an estimate of the facilities available and needed for the contract to be bid, if
any; and '

d. Inquiring or securing Supplemental/Bid Bulletin(s) issued for the [Name of the
Project]

9. [NMame of Bidder] did not give or pay directiy or indiractly, any commission, amount, fee,
or any form of consideration, pecuniary Or otherwise, to any person or official, personnel
or representative of the government in refation to any procurement project or activity.

10.1n case advance payment was made or given, failure to perform or deliver any of
the obligations and undertakings in the contract shall be sufficient grounds to
constitute criminal llability for Swindling {Fstafa) or the commigsion of fraud with
unfaithfulness or abuse of confidence through misappropriating or converting any
payment received by a person or entity under an obligation involving the duty to
deliver certain_goods or services, to the prejudice of the public and the
government of the Philippines pursuant té Article 315 of Act No. 3815 s. 1930, as
amended. or the Revised Penal Code.

IN WITNESS WHEREOF, | have hereunto set my hand this __ day of ___ 20__ at
, Philippines.
[tnsert NAME OF BIDDER OR ITS AUTHORIZED
REPRESENTATIVE]
{insert signatory's legal capacity]
Affiant

[Jurat]

{Format shall be based on the tatest Rulas on Notarial Practica]
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APPENDIX “1”

Bid Form for the Procurement of Goods
{shall be submitted with the Bid]

BID FORM

Date :
Project Identification No. :

To. {name and address of Procuring Entity]

Having examined the Fhilippine Bidding Documents (PBDs) including the
Supplemental or Bid Bulletin Numbers finsert numbers). the receipt of which is hereby duly
acknowledged, we, the undersigned, offer to [supply/deliveriperform] [description of the
Goods] in conformity with the said PBDs for the sum of Jtotal Bid amount in words and
figures] or the total calculated bid price, as evaluated and corrected for computational errors,
and other bid modifications in accordance with the Price Schedules attached herewith and
made part of this Bid. The total bid price includes the cost of all taxes, such as, but not
limited to: [specify the applicabis taxes, e g (i} value added tax (VAT), i} income tax, (i)
local taxes, and (iv} other fiscal levies and duties], which are itemized herein or in the Price
Schedules,

If our Bid is accepted, we undertake:

a. to deliver the goods in accordance with the delivery schedule specified in the
Schedule of Requirements of the Philippine Bidding Documents (PBDs);

b. to provide a performance security in the form, amounts, and within the times
prescribed in the PBDs;

c. to abide by the Bid Validity Period specified in the PBDs and it shall remain binding
upon us at any time before the expiration of that period.

[insert this paragraph if Foreign-Assisted Project with the Development Partner:
Commissions or gratuities, if any, paid or to be paid by us to agents relating to this
Bid, and to contract execution if we are awarded the contract, are listed below;

Name and address Amount and Purpese of
of agentCurrencyCommission or gratuity

(if none, state "None”) §

Until a formal Contract is prepared and executed, this Bid, together with your written
acceptance thereof and your Notice of Award, shall be binding upon us.

We understand that you are not bound to accept the Lowest Calculated Bid or any
Bid you may receive.

We certify/confirm that we comply with the eligibility requirements pursuant to the
PBDs.
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The undersigned is authorized to submit the bid on behalf of name of the bidder} as
evidenced by the attached [stale the written authority].

We acknowledge that failure to sign each and every page of this Bid Form, including the
attached Schedule of Prices, shall be a ground for the rejection of our bid.

Name:

Legal capacity:

Signature:

Duly authorized to sign the Bid for and behalf of;
Date:




Price Schedule for Goods Offered from Within the Philippines
[shall be submitted with the Bid if bidder is offering goods from within the Philippines]

For Goods Offered from Within the Philippines

Name of Bidder Praject ID No. Page __ of
1 2 3 4 5 é 7 8 g 10
llem | Description | Country | Quantity Unit Transportation | Sakes and Cost of Total Total Price
of origin price and all other other Incidental Price, dediversd
EXW costs taxes Services, if | per unit Final
per incilental to payable if | applicable, Destination
itam oelivery, per Contract per itam {col
ftem IS 546+7+ | (col 9) x
awarded, B) (col 4)
peritem
Name:

Legal Capacity:
Signature:

Duly authorized to sign the Bid for and behalf of:

A

a

o Mo

¥



Price Schedule for Goods Offered from Abroad
fshall be submitted with the Bid if bidder is offering goods from Abroad]

For Goods Offered from Abroad

Name of Bidder Project ID Nc. Page of
1 2 3 4 5 8 7 8 9
Iterm | Description | Country | Quantity Unit price CIF | Tatal CIF Uinit Price Unit price Total Price
of erigin port of entry or CIP Delivered Delivered detivered
(specify port) o price per Duty Unpaid Cuty Paid DoP
CIP named fam {DDU) {DDP} {col 4 x 8)
place
{col. 4 x
(specify border 5}
point or placa of
destination)

Name:

Legal Capacity:

Signature:

Duly authorized to sign the Bid for and behalf of:
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